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Introduction

Lucid is an automotive company which simply wants to sell its electric
vehicles directly to Georgia consumers, just like Apple sells iPhones and Tesla
sells Teslas.! But Georgia law purports to require motor vehicle manufacturers
(except for some, like Tesla) to sell through independent franchised dealers.
Georgia’s prohibition of direct-sales-only manufacturers from selling cars in
Georgia is a good deal for the state’s powerful dealers’ lobby but a bad deal for
Georgia consumers. It is an outright restraint of trade that puts dealers’ profits
ahead of the interests of Georgia citizens—and even those of the State itself.
The State has never even tried to pretend that requiring manufacturers like
Lucid to sell through middlemen furthers the public good, consistent with the
Due Process, Equal Protection, and Uniformity Clauses of the Georgia Consti-
tution. Instead, the State argues, and the decision below agrees, that the Geor-
gia Constitution gives the General Assembly a blank check to regulate the mo-
tor vehicle industry however it sees fit.

First, the Superior Court held that a 1992 amendment to the Georgia
Constitution preempts Lucid’s due process and equal protection claims. That
amendment, however, 1s not a blank check and only authorizes the General
Assembly to regulate the motor vehicle industry “in order to prevent frauds,
unfair business practices, unfair methods of competition, impositions, and
other abuses upon its citizens.” Ga. Const., Art. III, § VI, Para. II(c). No one

has ever disputed Lucid’s allegations that the challenged prohibition does not

1 Appellant Lucid Group USA, Inc. is the entity that sells Lucid vehicles; Lucid
Group’s corporate affiliate, Lucid USA, Inc., manufactures them. For ease of
reference, this brief will refer to these entities collectively as “Lucid.”
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serve any of the amendment’s enumerated interests. Put simply, selling prod-
ucts directly to consumers is not an “abuse.”

Second, the Superior Court held that a law cannot violate the Uniformity
Clause so long as it applies to all who “fall within its terms.” That argument
reduces the clause to a nullity, because by definition laws apply to all whom
they apply. The Superior Court’s interpretation of the clause is belied by its
own cited authority, which explains that the clause requires legislative classi-
fications to be “not arbitrary or unreasonable.” State v. Martin, 266 Ga. 244,
246 (1996) (quotation marks omitted). That constitutional requirement pre-
vents the General Assembly from arbitrarily affording special treatment to pri-
vate interests, like independent franchised dealers or Tesla, striking at the
core of this case.

Georgia consumers deserve to enjoy the full benefits of a competitive
market for motor vehicles. And Lucid has a right to bring its electric vehicles
to market in Georgia and give incumbent dealers a run for their money by
competing on an even playing field for Georgians’ business. If Georgia wishes
to override consumer choice and pick for itself who gets to compete, it must do
so evenhandedly and according to a legitimate state interest. But it has none.
For that reason, its prohibition on direct-sales-only manufacturers from selling
cars in Georgia is unconstitutional, and the Superior Court erred in dismissing

Lucid’s complaint.

Jurisdictional Statement

The Court has jurisdiction pursuant to O.C.G.A. § 5-6-34(a). The Court

has jurisdiction of this case on appeal rather than the Court of Appeals of
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Georgia because the issues in this case concern matters reserved to the Su-
preme Court of Georgia under Ga. Const., Art. VI, § VI, Para. II—uviz., the con-
struction of Ga. Const., Art. III, § VI, Para. II(c) and Art. III, § VI, Para. IV,
and the constitutionality of O.C.G.A. § 10-1-664. See V1-183-202; V2-306—26;
V2-357-72. This appeal is timely filed pursuant to O.C.G.A. § 5-6-38(a) because
Lucid filed a notice of appeal on April 21, 2025, within 30 days of the Superior
Court’s March 31, 2025 order granting appellees’ motions to dismiss. V1-5-6;

V2-357-T2.

Enumeration of Errors

1. The Superior Court erred in dismissing Lucid’s claim under the
Due Process Clause of the Georgia Constitution, Art. I, § I, Para. I.

2. The Superior Court erred in dismissing Lucid’s claim under the
Equal Protection Clause of the Georgia Constitution, Art. I, § I, Para. IL.

3. The Superior Court erred in dismissing Lucid’s claim under the

Uniformity Clause of the Georgia Constitution, Art. III, § VI, Para. IV.

Statement of the Case

A. The 1992 Amendment Authorizes the Legislature To Regu-
late Manufacturer-Franchisee Relations

The General Assembly initially sought to regulate the relationship be-
tween motor vehicle manufacturers and their independent franchised dealers
in the Motor Vehicle Franchise Practices Act of 1974, Ga.L..1974, p. 134, Code
Ann. chapter 84-66, and the Motor Vehicle Farm Machinery Practices Act of
1976, Ga.L..1976, p. 1440, Code Ann. chapter 84-66 (Supp.1976). As with simi-
lar laws in other states, these statutes were passed in response to “perceived

abusive and oppressive acts by the manufacturers” against their respective
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dealers, i.e. Ford Motor Company and a Ford dealer or General Motors and a
Chevrolet dealer. New Motor Vehicle Bd. of Cal. v. Orrin W. Fox Co., 439 U.S.
96, 101 (1978). The dealers’ dependency on their manufacturers “gave the man-
ufacturers leverage” and “enabled them to largely dictate the terms of the re-
lationship.” Lane Kenworthy, et al., “The More Things Change...”: Business Lit-
igation and Governance in the American Automobile Industry, 21 Law & Soc.
Inquiry 631, 658 (1996). For example, a manufacturer “could press for greater
sales by being hard to satisfy and using its right to terminate at will as a sanc-
tion,” and “[u]pon cancellation a dealer lost any going-business value.” Id. at
659. So Georgia, like other states, sought to “regulate manufacturer-dealer re-
lations” to ensure that manufacturers like Ford and General Motors treated
their franchisees fairly. Id. at 660. For example, anti-encroachment provisions
“prohibit[ed] automobile manufacturers from adding dealerships to the market
areas of its existing franchisees.” Orrin W. Fox Co., 439 U.S. at 102.

This Court invalidated Georgia’s initial attempts to regulate manufac-
turer-franchisee relations in a pair of decisions. See Georgia Franchise Pracs.
Comm’n v. Massey-Ferguson, Inc., 244 Ga. 800, 802 (1979); Gen. GMC Trucks,
Inc. v. Gen. Motors Corp., GMC Truck & Coach Div., 239 Ga. 373, 377 (1977).
The Court held that, by “seeking to regulate an industry not affected with the
public interest” and “by dividing sales areas among the franchised dealers and
protecting them from competition,” the laws violated the anti-monopoly and
due process clauses of the Georgia Constitution. Massey-Ferguson, 244 Ga. at
802. The Court explained that Georgia’s police power did not extend to pre-

venting manufacturers’ perceived unfair treatment of their franchisees
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because that was a matter of private business that did not affect the public.
See id.; Gen. GMC Trucks, 239 Ga. at 376-717.
In response to those decisions, the Georgia Constitution was amended in

1992 to provide that:

Notwithstanding the provisions of Article I, Section I, Paragraphs
I, I, and III or Article III, Section VI, Paragraph V(c) of this Con-
stitution, the General Assembly in the exercise of its police power
shall be authorized to regulate tractor, farm equipment, heavy
equipment, and new motor vehicle manufacturers, distributors,
dealers, and their representatives doing business in Georgia, in-
cluding agreements among such parties, in order to prevent frauds,
unfair business practices, unfair methods of competition, imposi-
tions, and other abuses upon its citizens.

Ga. Const., Art. III, § VI, Para. II(c) (“1992 amendment”) (emphasis added). As
this Court previously explained, the 1992 amendment was intended “to over-
come” the decisions and permit Georgia to enact a statute governing manufac-
turer-franchisee relations. WMW, Inc. v. Am. Honda Motor Co., 291 Ga. 683,
686 n.3 (2012); Alexandra K. Howell, Enforcing A Wall of Separation Between
Big Business and State: Protection from Monopolies in State Constitutions, 96
Notre Dame L. Rev. 859, 890 (2020) (“In response to Massey-Ferguson, the
Georgia Constitution was amended in 1992 to allow the legislature to regulate
vehicle franchises.”).

Immediately following the 1992 amendment, the General Assembly en-
acted the Georgia Motor Vehicle Franchise Practices Act of 1993 (“MVFPA”).
Ga.L..1993, p. 1585, §§ 2, et seq. Like the Motor Vehicle Franchise Practices Act
of 1974 and the Motor Vehicle Farm Machinery Practices Act of 1976, the
MVFPA “regulate[d] the relationship between automobile franchisors and

their franchise dealers in the State of Georgia” to ensure that manufacturers
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treated their franchisees fairly. DaimlerChrysler Motors Co., LLC v. Clemente,
294 Ga. App. 38, 47 (2008). For example, the MVFPA “provides that a franchi-
sor must act in good faith in its relationship with its franchisee; sets forth the
circumstances and procedural requirements under which a franchisor may ter-
minate the franchise agreement with the franchisee dealer; and places re-
strictions on the franchisor’s ability to establish a new dealership near an ex-

isting one.” Id. at 48 (citations omitted).

B. 1In 2015, Georgia Enacts Legislation Forcing Manufactur-
ers To Sell Through Independent Dealers

The General Assembly transformed the fundamental nature of the
MVFPA in 2015. Consistent with the MVFPA’s historical purpose, the statute’s
scope had always been limited by its definition of “new motor vehicle” as “a
motor vehicle which has been sold to a dealer on which the original motor ve-
hicle title has not been issued.” O.C.G.A. § 10-1-622 (2014) (emphasis added).
The MVFPA did not apply to manufacturers that did not have independent
dealers (and thus did not sell their vehicles to dealers). V1-187 (§ 22). Unlike
with traditional manufacturers, there is no need to regulate any relationship
between direct-sales-only manufacturers and dealers to prevent abuses be-
cause no such relationship exists.

In 2015, however, the franchised dealers successfully lobbied the Gen-
eral Assembly to amend the definition of “new motor vehicle” to mean “a motor
vehicle on which the original motor vehicle title has not been issued”—deleting
the requirement that the vehicle had been “sold to a dealer.” 2015 Georgia
Laws Act 159, § 1; V1-188 (Y 25). According to Georgia officials, that amend-

ment transformed the MVFPA from a statute that regulated manufacturer-
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franchisee relations into a statute that required all manufacturers to sell
through franchisees in the first place.

Georgia’s position on the 2015 amendment meant that, for the first time,
the MVFPA’s restrictions on manufacturers’ ability to sell vehicles in Georgia
applied to manufacturers, like Lucid, that do not use independent franchised
dealers. Specifically, the MVFPA provides that “[i]Jt shall be unlawful for any
manufacturer or franchisor or any parent, affiliate, wholly or partially owned
subsidiary, officer, or representative of a manufacturer or franchisor ... to own,
operate, or control, directly or indirectly, more than a 45 percent interest in a
dealer or dealership in this state.” O.C.G.A. § 10-1-664.1(a). It further provides
that “no manufacturer or franchisor shall offer to sell or sell, directly or indi-
rectly, any new motor vehicle to a consumer in this state, except through a new
motor vehicle dealer holding a franchise for the line make covering such new
motor vehicle.” O.C.G.A. § 10-1-664.1(c). These provisions, only as applied to
direct-sales-only manufacturers, are referred to herein as the “Prohibition.”

Prior to the 2015 amendments, the Georgia Department of Revenue had
registered another direct-sales-only manufacturer, Tesla Motors, Inc., as a
dealer in the state. V1-188 ( 23). In 2015, the General Assembly created a
provision specifically for Tesla, permitting the company to open up to five Tesla
owned and operated dealerships in Georgia—more than it had at the time.
0.C.G.A. § 10-1-664.1(a)(8); 2015 Georgia Laws Act 159, § 2; V1-188 (Y 27).
That provision is similar to other exceptions to the Prohibition tailor-made to
benefit other specific manufacturers (even manufacturers with franchisees).

See, e.g., O.C.G.A. § 10-1-664.1(a)(5) (excepting manufacturers that owned
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dealerships prior to January 1, 1999, which have “never sold [their] line make
of new motor vehicles in this state through a franchised new motor vehicle

dealer”); V1-188 (9 28).2

C. The Prohibition Prevents Lucid From Selling Its Vehicles
in Georgia

Lucid is an American company that develops, designs, and manufactures
electric vehicles in the United States. V1-183 (§ 1). Like other recent entrants
to the automotive market, Lucid sells its vehicles directly to consumers
through a growing network of licensed Lucid-owned and operated stores, which
it calls “Studios.” V1-186 (4 12). Lucid sells its vehicles at uniform and trans-
parent prices; there is no pressure, no haggling, and nothing to negotiate. Id.
(9 13). Lucid does not contract with independent franchised dealers and has no
intention of ever doing so. Id. ( 12).

Georgia residents have shown strong interest in Lucid’s vehicles through
reservations and orders, inquiries to Lucid, visits to Lucid’s website, and pur-
chases of Lucid vehicles from Lucid Studios in other states. Id. ( 16). Lucid
operates a service center in Roswell where Lucid performs warranty service
and repair work on customer-owned vehicles. Id. (§ 17). Georgia residents can

order a Lucid Air vehicle through Lucid’s website or at a Lucid-owned out-of-

2 See also, e.g., O.C.G.A. §10-1-664.1(a)(3) (excepting manufacturers that
owned dealerships prior to April 1, 1999, “where there is no prospective new
motor vehicle dealer available to own or operate the dealership in a manner
consistent with the public interest”); O.C.G.A. § 10-1-664.1(a)(6) (excepting
manufacturers selling trucks over 12,500 pounds that operated dealerships
prior to April 1, 1999, at either their existing location or “at one additional
location which is not located within the relevant market area of an existing
dealer of the same line make of trucks”).
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state Studio licensed to sell directly to customers. Id. (Y 18). The purchase can
be completed through one of Lucid’s out-of-state licensed Studios, either in per-
son or by other means. Id. The customer will also arrange delivery of the vehi-
cle, typically to a Lucid delivery center or directly to the customer’s home. Id.

Appellant Lucid Group is the sales entity for Lucid vehicles. V1-185 ( 7).
Lucid Group is affiliated with Lucid USA, Inc., the entity that manufacturers
Lucid vehicles, because both are wholly-owned subsidiaries of Atieva, Inc. Id.
Lucid Group seeks to open a Studio in Atlanta to provide even better service to
Georgia consumers interested in purchasing a Lucid vehicle. V1-190 (9 32).
However, the Prohibition prevents Lucid Group from selling new Lucid vehi-
cles in Georgia. Id.

D. Procedural History

1. Lucid filed this action against the State of Georgia seeking declar-
atory and injunctive relief against the Prohibition pursuant to O.C.G.A. §§ 9-
4-1 et seq. and Art. I, § II, Para. V(b) of the Georgia Constitution. As relevant
here, Count I of Lucid’s first amended complaint (the “complaint”) alleges that
the Prohibition violates the Due Process Clause of the Georgia Constitution,
Art. I, § I, Para. I. See V1-183-202. Count II alleges that the Prohibition vio-
lates the Equal Protection Clause of the Georgia Constitution, Art. I, § I, Para.
II.

Finally, Count III alleges that the Prohibition violates the Uniformity
Clause of the Georgia Constitution, Art. III, § VI, Para. IV. Specifically, the
complaint alleges that the Prohibition “is not a law of a general nature that

has a uniform operation throughout this state” and “is a special law relating to
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the rights or status of private persons.” V1-199-200 (9 68). The complaint al-
leges that the Prohibition arbitrarily distinguishes between (a) dealers affili-
ated with direct-sales-only manufacturers that Georgia does not permit to sell
cars in the state and (b) independent dealers that Georgia permits to do so. V1-
199 ( 67). The complaint further alleges that the Prohibition arbitrarily dis-
tinguishes between (a) direct-sales-only manufacturers and their affiliates
that Georgia does not permit to sell cars in in the state and (b) manufacturers
like Tesla and their affiliates that Georgia permits to do so. Id.

Lucid’s complaint does not challenge the applicability of the Prohibition
to traditional manufacturers, like Ford and General Motors, which have his-
torically used independent dealers. Lucid instead alleges that the Prohibition,
as applied to Lucid, is unconstitutional because Georgia has no legitimate state
interest in prohibiting direct sales by manufacturers that have no independent
dealers and their affiliates. V1-190 (9 33). Unlike with traditional manufactur-
ers, there is no manufacturer-franchisee relationship for the state to regulate
when 1t comes to direct-sales-only manufacturers. V1-193 (9 39).

The complaint contains factual allegations supporting Lucid’s allegation
that the Prohibition does not serve any legitimate state interest or prevent
frauds, unfair business practices, unfair methods of competition, impositions,
and other abuses upon Georgia citizens. V1-191-96 (19 34—46). For example,
the complaint alleges that the Prohibition does not advance any state interest
in consumer protection. V1-191 (Y 35). The Prohibition in fact harms consumer
welfare by forcing Georgia residents to purchase Lucid vehicles from dealer-

ships outside of the state’s borders, where Georgia lacks the legal and practical
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ability to address any alleged deceptive or unfair practices, as well as by de-
creasing competition in Georgia. V1-191-92 (9 36—38). The Federal Trade
Commission and the U.S. Department of Justice, after in-depth studies, have
concluded that direct-sales bans like the Prohibition reduce competition and
harm consumers. V1-194 ( 43). Indeed, an analysis by the Department of Jus-
tice concluded that direct-sales bans cost consumers an average of $2,225 per
vehicle (in 2000 dollars). V1-192 (f 37). That dollar figure would be much
higher today. Lucid alleges that the Prohibition is pure economic protectionism
for the state’s existing motor vehicle dealers. V1-191 (9 34).

Notably, Georgia permits Tesla, another direct-sales-only manufacturer,
to sell its vehicles in Georgia. V1-188-89 (19 23—-29). Georgia law also permits
direct-sales-only manufacturers like Lucid to do many activities, including 1)
selling used vehicles from established physical dealerships locations in Geor-
gia, 2) renting new and used vehicles from established physical locations in
Georgia, 3) arranging financing for new and used motor vehicle sales, 4) selling
parts and accessories for the manufacturer’s vehicles from Georgia dealer-
ships, and 5) providing warranty service and general repair service on Lucid
vehicles from locations in Georgia. V1-189-90 (9 30—31). The one thing Lucid

cannot do in Georgia is actually sell its new vehicles. This makes zero sense.
2. The Georgia Automobile Dealers’ Association (“GADA”), a trade

organization for the state’s independent franchised motor vehicle dealers, in-

tervened as a defendant. V1-85-150; V2-468. GADA explained that “[i]n recent

years, GADA has strongly opposed various legislative proposals to ... permit
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new motor vehicle manufacturers to sell their vehicles directly to consumers.”
V1-88.

The State of Georgia and GADA (collectively, “appellees”) moved to dis-
miss Lucid’s complaint. As to Counts I and II, appellees argued that Lucid’s
due process and equal protection claims are preempted by the 1992 amend-
ment. V1-291-93; V1-246-52. As to Count III, appellees argued that the com-
plaint fails to state a claim for relief under the Uniformity Clause. V1-293-96;
V1-252-57. Neither the State nor GADA argued that the Prohibition furthered

the public good in any manner.

3. The Superior Court granted appellees’ motions to dismiss. As to
Lucid’s due process and equal protection claims, the court held that the claims
“are foreclosed by the plain text” of the 1992 amendment. V2-366. The court
acknowledged Lucid’s allegations that the Prohibition does not “prevent
frauds, unfair business practices, unfair methods of competition, and other
abuses,” as specified by the amendment’s text. V2-368—69. However, the court
held that the language was an inoperative “statement of purpose” lacking all
force. V2-369.

As to Lucid’s Uniformity Clause claim, the Superior Court held that the
Prohibition “applies with equal force to all who fall within its terms throughout
the State” and therefore did not violate the clause. V2-371. The court acknowl-
edged the Tesla provision, but reasoned that a law can be general even if it
applies only to one person. Id. The court further reasoned that, even if the
Tesla provision were unconstitutional, “the proper remedy would be to declare
it as such and enjoin enforcement of the [Tesla provision],” which is not the

relief Lucid seeks. Id.
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4. Lucid filed its notice of appeal on April 21, 2025. V1-5-6. By order
dated May 28, 2025, this Court granted Lucid an extension of time to file its
opening brief until June 30, 2025. (See Order attached hereto as Exhibit A).

Summary of Argument

The Superior Court erred in granting appellees’ motions to dismiss.

I. Lucid’s complaint states a claim that the Prohibition violates the
Due Process and Equal Protection Clauses of the Georgia Constitution. Those
clauses require that state occupational regulations, like the Prohibition, serve
a legitimate state interest, which does not include bare economic protectionism
in favor of the state’s existing dealers. Yet the State has not cited any legiti-
mate state interest served by the Prohibition. Instead, the State claims, and
the Superior Court agreed, that the 1992 amendment completely preempts Lu-
cid’s due process and equal protection claims. But that amendment only au-
thorizes regulation of the motor vehicle industry, notwithstanding the Due
Process and Equal Protection Clauses, in order to “prevent frauds, unfair busi-
ness practices, unfair methods of competition, impositions, and other abuses
upon [Georgia] citizens.” Ga. Const., Art. III, § VI, Para. II(c). It does not au-
thorize measures that serve other state interests or no state interest.

Lucid’s complaint contains extensive allegations that the Prohibition
does not “prevent frauds, unfair business practices, unfair methods of compe-
tition, impositions, and other abuses” and thus falls outside the preemptive
scope of the 1992 amendment. No one has ever disputed the sufficiency of those
allegations. Instead, the Superior Court agreed with the State’s argument that
this limiting language in the 1992 amendment is an inoperative statement of

purpose and does not mean anything. That argument, however, is unsupported
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by any precedent and belied by the text and broader context of the 1992 amend-
ment.

II. Lucid’s complaint likewise states a claim that the Prohibition vio-
lates the Uniformity Clause of the Georgia Constitution. This clause is specif-
ically designed to prevent the General Assembly from benefitting private in-
terest groups—which is exactly what the Prohibition does. The Superior Court
held, however, that the clause is not violated so long as a law applies to all who
“fall within its terms.” V2-371. The Superior Court’s decision reduces the
clause to a tautology. By definition, a law applies to all whom it applies. The
argument not only lacks common sense, it contradicts numerous decisions of
this Court holding that the Uniformity Clause requires legislative classifica-
tions to be reasonable and not arbitrary. Because Lucid’s complaint alleges
that the Prohibition creates at least two arbitrary classifications—allegations
that neither the Superior Court nor appellees have ever disputed—it plainly
states a claim under the clause.

Standard of Review

On appeal, a trial court’s ruling on a motion to dismiss for failure to state
a claim is reviewed de novo. Northway v. Allen, 291 Ga. 227, 229 (2012). Mat-
ters of law are also subject to de novo review. Hardin v. Hardin, 301 Ga. 532,
536 (2017). The Court “accept[s] as true all well-pled material allegations in
the complaint and resolv[es] any doubts in favor of the plaintiff.” Golden v.
Floyd Healthcare Mgmt., Inc., 319 Ga. 496, 496-97 (2024). “[A] motion to dis-
miss should be granted only when the complaint shows with certainty that the
plaintiff would not be entitled to relief under any state of facts that could be
proved in support of the claim.” Norman v. Xytex Corp., 310 Ga. 127, 138 (2020)

(quotation marks omitted).

14



Case S25A1139 Filed 06/30/2025 Page 21 of 45

Argument and Citation of Authority

I. The Superior Court Erroneously Dismissed Lucid’s Due Process
and Equal Protection Clause Claims (Errors 1 & 2)

The Superior Court erred in dismissing Lucid’s due process and equal
protection claims. Like appellees, the Superior Court did not even attempt to
explain how the Prohibition complies with the Due Process and Equal Protec-
tion Clauses of the Georgia Constitution. Those clauses require that the Pro-
hibition reasonably relate to a legitimate state interest, and the State has
never cited any legitimate state interest served by the Prohibition. Instead, the
Superior Court held that the 1992 amendment gives the General Assembly a
blank check to regulate the motor vehicle industry. But that amendment only
authorizes the State to regulate the industry “to prevent frauds, unfair busi-
ness practices, unfair methods of competition, impositions, and other abuses.”
Ga. Const., Art. III, § VI, Para. II(c). Because the Prohibition does not serve
any of those purposes, it does not fall within the preemptive scope of the
amendment, is subject to the ordinary sweep of the Due Process and Equal

Protection Clauses, and necessarily fails constitutional scrutiny.

A. Lucid’s Complaint Indisputably Alleges that the Prohibition
Violates Due Process and Equal Protection Principles

As an initial matter, it is striking that the neither the Superior Court
nor appellees have ever disputed Lucid’s allegations that the Prohibition vio-
lates the principles of due process and equal protection enshrined in the Geor-
gia Constitution. The Due Process Clause protects an “individual’s right to pur-
sue the lawful occupation of her choosing free from unreasonable government
interference,” and the Equal Protection Clause requires that the State “treat|]

individuals who perform the same work” similarly. Jackson v. Raffensperger,
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308 Ga. 736, 741 (2020). Both of these clauses require that the Prohibition “re-
late rationally” to a legitimate “legislative purpose.” Waller v. State Const. In-
dus. Licensing Bd., 250 Ga. 529, 530 (1983) (invalidating state regulation of
plumbers); Jenkins v. Manry, 216 Ga. 538, 545 (1961) (same); Bramley v. State,
187 Ga. 826, 834 (1939) (invalidating state regulation of photographers). And
this Court has “ma[de] clear that certain interests are decidedly not sufficient
to justify a burden on the ability to practice a lawful profession,” including “(1)
protectionism and (2) generic interests of quality or honesty of goods and ser-
vices.” Raffensperger v. Jackson, 316 Ga. 383, 392 (2023) (invalidating state
regulation of lactation consultants).

Lucid’s complaint contains numerous factual allegations explaining why
the Prohibition lacks any legitimate state interest. For example, the complaint
alleges that the Prohibition “does not advance any state interest in consumer
protection” because whether a vehicle is sold to a consumer by Lucid or an
independent franchised dealer “has no rational relationship to preventing un-
fair or deceptive business practices.” V1-191 (9 35). Indeed, Georgia law al-
ready permits direct-sales-only manufacturers like Lucid to 1) sell used motor
vehicles directly to consumers from Georgia dealerships, 2) rent new and used
vehicles directly to consumers from Georgia dealerships, 3) arrange financing
for sales of the manufacturer’s vehicles to Georgia consumers, 4) sell parts and
accessories for the manufacturer’s vehicles from Georgia dealerships, 5) pro-
vide warranty service and general repairs, and 6) even sell new vehicles di-
rectly to Georgia consumers from their dealerships in other states that can be

delivered to the consumer in Georgia. V1-189-90 (Y 31). By prohibiting
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manufacturers like Lucid from selling new vehicles in Georgia, the Prohibition
in fact “frustrates the state’s ability to protect consumers by forcing Georgia
residents to purchase vehicles from dealerships outside of the state’s borders,
where Georgia lacks the legal and practical ability to address deceptive or un-
fair practices.” V1-191 (9 36). It also imposes “additional expenses and incon-
veniences on consumers who purchase vehicles from direct-sale manufactur-
ers, by requiring those sales to take place out-of-state, away from where these
consumers reside, and requiring that the risk of loss be transferred to the con-
sumer out of state.” V1-193 (Y 38).

Moreover, “by requiring manufacturers to interpose an independent mid-
dleman between themselves and consumers,” the Prohibition “directly in-
creases costs to consumers through a phenomenon that economists refer to as
‘double marginalization.” V1-192 (Y 37). This occurs because “[a]dding an ad-
ditional company to the supply chain for vehicles also adds an additional level
of markup” passed on to consumers in the form of higher prices. Id. The De-
partment of Justice estimates that this “costs consumers an average of $2,225
per vehicle (in 2000 dollars).” Id. “The anti-competitive, anti-consumer nature
of direct-sales bans has been widely recognized” by the Federal Trade Commis-
sion and numerous “scholars in economics, competition policy, market regula-
tion, industrial organization, and related fields.” V1-194-96 (]9 43—45).

Put simply, the Prohibition is “pure economic protectionism and furthers
no legitimate state interest.” V1-191 (9 34). It is a naked transfer of wealth
from Georgia consumers to the state’s powerful franchised dealers’ lobby. The

State has never even tried to pretend otherwise.

17



Case S25A1139 Filed 06/30/2025 Page 24 of 45

B. The 1992 Amendment Does Not Preempt Lucid’s Due Process
and Equal Protection Claims

The Superior Court accepted the State’s argument that “the Due Process
and Equal Protection Clauses simply do not apply” to the Prohibition because
of the 1992 amendment. V2-368. But Lucid’s complaint alleges in detail that
the Prohibition “does not prevent frauds, unfair business practices, unfair
methods of competition, impositions, and other abuses upon Georgia citizens,
and therefore does not fall within the scope of the General Assembly’s author-
ity under Ga. Const., Art. III, § VI, Para. II(c).” V1-197-98 (19 54, 61); see pp.
9-11, supra. The Superior Court, like appellees, did not contest the sufficiency
of those allegations, but instead held that it does not matter whether the Pro-
hibition “prevent[s] frauds, unfair business practices, unfair methods of com-
petition, impositions, and other abuses” because this language in the 1992
amendment means nothing. Ga. Const., Art. III, § VI, Para. II(c). The Superior
Court’s holding that the amendment gives the State carte blanche to regulate

the motor vehicle industry is belied by the amendment’s text and context.

1. The plain text of the 1992 amendment authorizes only measures to
“prevent frauds, unfair business practices, unfair methods of com-
petition, impositions, and other abuses”

Applying this Court’s interpretative principles, the 1992 amendment’s
text must be the “starting point” in ascertaining the amendment’s meaning.
Camden Cnty. v. Sweatt, 315 Ga. 498, 509 (2023) (quotation marks omitted).

The authority provided by the amendment to regulate the motor vehicle
industry “notwithstanding” the Due Process and Equal Protection Clauses is
explicitly limited to measures that “prevent frauds, unfair business practices,

unfair methods of competition, impositions, and other abuses upon [Georgia]
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citizens.” Ga. Const., Art. III, § VI, Para. II(c); see generally Antonin Scalia &
Bryan Garner, Reading Law: The Interpretation of Legal Texts § 13 (1st ed.
2012) (subordinating language “shows which provision prevails in the event of
a clash”). The plain text of the 1992 amendment does not preempt the Due
Process and Equal Protection Clauses as to measures that serve other interests
or no interest, such as a law providing that only white men may sell cars. If
the amendment were meant to give the State free rein to regulate the motor
vehicle industry for any reason whatsoever—even arbitrary, racially discrimi-
natory, or protectionist reasons—it would not have included this limiting lan-
guage. The State’s interpretation reads this express limitation on the amend-
ment’s reach out of the clause. But ignoring inconvenient language is not a
valid mode of constitutional interpretation. Camden Cnty., 315 Ga. at 509 (ex-
plaining that the canon against surplusage “applies with at least equal force
in the constitutional context” (quotation marks omitted)).

The Superior Court nevertheless accepted the State’s argument that the
language “in order to prevent frauds, unfair business practices, unfair methods
of competition, impositions, and other abuses upon its citizens” is a non-oper-
ative “statement of purpose.” V2-368. The Superior Court did not cite any au-
thority for this proposition, and Lucid is aware of none. At oral argument,3 V2-
455, the State only cited District of Columbia v. Heller, 554 U.S. 570, 577
(2008). In Heller, the Supreme Court construed the Second Amendment of the
U.S. Constitution, which provides that “[a] well regulated Militia, being neces-

sary to the security of a free State, the right of the people to keep and bear

3 Appellees did not raise the “statement of purpose” argument in their motions
to dismiss.
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Arms, shall not be infringed.” The Court held that the Second Amendment is
“naturally divided into two parts: its prefatory clause and its operative clause,”
and that “[t]he former does not limit the latter grammatically, but rather an-
nounces a purpose.” Id. The Court elaborated that “[a]lthough this structure of
the Second Amendment is unique in our Constitution, other legal documents
of the founding era, particularly individual-rights provisions of state constitu-
tions, commonly included a prefatory statement of purpose.” Id.

The State’s analogy to Heller fails at the outset because the disputed
language in the 1992 amendment is not contained in a prefatory clause. Pref-
atory clauses come before the operative provisions of legal document, such as
in preambles or whereas clauses. Id. at 578 & n.3 (explaining history of prefa-
tory clauses and preambles and stating that “operative provisions should be
given effect as operative provisions, and prologues as prologues”); Purpose
Clause, Black’s Law Dictionary (12th ed. 2024) (“In a statute or other legal
instrument, a usu. prefatory or introductory clause that explains the back-
ground and reasons for its enactment or existence.”). Unlike with introductory
“whereas” or preambulatory clauses, there is nothing in the text of the 1992
amendment that “itself indicates that [the disputed language] does not have
operative effect” and is a nonbinding expression of purpose. Heller, 554 U.S. at
578 n.3; see also Hawaii v. Off. of Hawaiian Affs., 556 U.S. 163, 175 (2009)
(“[W]here the text of a clause itself indicates that it does not have operative
effect, such as ‘whereas’ clauses in federal legislation, a court has no license to

make it do what it was not designed to do.” (cleaned up and emphasis added)).
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To the contrary, the phrase “in order to prevent frauds, unfair business
practices, unfair methods of competition, impositions, and other abuses” is sim-
ilar to limiting language found in other constitutional authorities. For exam-
ple, the U.S. Constitution affords Congress the power “[t]o lay and collect
Taxes, Duties, Imposts and Excises, to pay the Debts and provide for the com-
mon Defence and general Welfare of the United States” and the power “[t]o pro-
vide for calling forth the Militia to execute the Laws of the Union, suppress In-
surrections and repel Invasions,” with the italicized language in each clause
limiting the preceding grant of authority to the enumerated circumstances.
U.S. Const. art. I, § 8 (emphases added). It is commonplace for constitutional
and statutory provisions to first provide broad authority and then narrow that
authority with language that limits the right or authority recognized to specific
purposes or circumstances. See, e.g., 2 U.S.C. § 2148(a) (“The Architect of the
Capitol ... may enter into cooperative agreements with entities ... in order to
support the United States Botanic Garden in carrying out its duties, authori-
ties, and mission.” (emphasis added)); 18 U.S.C. § 924(c)(4) (“[T]he term ‘bran-
dish’ means, with respect to a firearm, to display all or part of the firearm, or
otherwise make the presence of the firearm known to another person, in order
to intimidate that person, regardless of whether the firearm is directly visible
to that person.” (emphasis added)); O.C.G.A. § 40-2-38.1(b) (“This Code section
shall not be construed to require a motor vehicle or trailer dealer to obtain
transporter plates in order to transport vehicles for sale or lease.”) (emphasis
added); O.C.G.A. § 50-13-43 (“The Office of State Administrative Hearings

shall promulgate, when necessary for any class of hearings, specific rules and
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regulations in order to ensure compliance with federal requirements and re-
ceipt and retention of federal funding, tax credits, and grants.” (emphasis
added)). This is precisely how the 1992 amendment is structured.

The limiting language in the 1992 amendment stands in sharp contrast
with the sweeping language of other provisions of the Georgia Constitution.
For example, just two years after voters adopted the 1992 amendment, voters
adopted Ga. Const. Art. I1I, § VI, Para. VII, which provides that “[t]he State of
Georgia shall have full and complete authority to regulate alcoholic beverages
and to regulate, restrict, or prohibit activities involving alcoholic beverages.”
The 1992 amendment does not provide the General Assembly with “full and
complete authority to regulate” the motor vehicle industry. The amendment
instead provides the General Assembly only with authority to regulate the in-
dustry to prevent frauds, unfair business practices, unfair methods of compe-
tition, impositions, and other abuses.

The State’s position, which the Superior Court erroneously adopted, also
conflicts with Georgia principles of constitutional interpretation. Georgia
courts “apply the ordinary signification to words in construing a constitutional
provision,” meaning that they “afford the constitutional text its plain and ordi-
nary meaning, view the text in the context in which it appears, and read the
text in its most natural and reasonable way, as an ordinary speaker of the
English language would.” Camden Cnty., 315 Ga. at 509 (quotation marks
omitted). Courts also “should avoid a construction that makes some language
mere surplusage.” Id. (quotation marks omitted). The argument that the lan-

guage “in order to prevent frauds, unfair business practices, unfair methods of
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competition, impositions, and other abuses” 1s non-operative conflicts with
both of these principles. An ordinary speaker of the English language would
not view the amendment’s limiting language as meaningless. Accordingly, the
plain text of the 1992 amendment only authorizes measures that serve to “pre-
vent frauds, unfair business practices, unfair methods of competition, imposi-
tions, and other abuses upon [Georgia] citizens” and does not authorize
measures that serve other asserted state interests or no state interest.

2. The context of the 1992 amendment confirms Lucid’s interpretation

The “broader context in which [the 1992 amendment] was enacted” con-
firms its limited scope, Camden Cnty., 315 Ga. at 509 (quotation marks omit-
ted), by elucidating its “original public meaning”—i.e., what the amendment
“meant to the public at large,” Olevik v. State, 302 Ga. 228, 237-38 (2017).

As discussed above, this Court has explained that the amendment “was
needed to overcome decisions of this Court striking down previous statutes reg-
ulating motor vehicle franchise practices as violating due process and the con-
stitutional provision barring legislation authorizing agreements that lessen
competition.” WMW, 291 Ga. at 686 n.3. More specifically, in General GMC
Trucks, the Court rejected a challenge by a General Motors franchisee to the
issuance of a license to another General Motors franchisee in its territory. 239
Ga. at 373. The Court held that a provision of the then-existing franchise stat-
ute that permitted “the Franchise Practices Commission to deny, suspend or
revoke a license where a manufacturer seeks to grant another franchise in the
same community or territory as an existing dealer” was an invalid regulation

of “private business” not “affected with the public interest and within the police
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power of the state.” Id. at 376—77 (quotation marks omitted); see generally Har-
ris v. Duncan, 208 Ga. 561, 564—65 (1951) (“The right to contract, and for the
seller and purchaser to agree upon a price, is a property right protected by the
due process clause of our Constitution, and unless it is a business ‘affected with
a public interest,” the General Assembly is without authority to abridge that
right.”). The Court reaffirmed that holding in Massey-Ferguson, 244 Ga. at 802
(“The unconstitutional sections, by dividing sales areas among the franchised
dealers and protecting them from competition, were properly declared to vio-
late the Georgia Constitution.”).4

Contemporaneous public reports widely acknowledged that the 1992
amendment “was requested by dealers who were worried they could lose their
franchises after spending large amounts of money to go into business.” Calhoun
Times and Gordon County News, Election 92: Understanding the Amendments
(Oct. 29, 1992) (“Calhoun Times”).> “The Georgia Supreme Court ruled that
state regulation of franchises is an unconstitutional restriction of commerce ....

Auto dealers want the change to give them more clout in disputes.” Election

4 Notably, while the State has greater authority to regulate industries “affected
with a public interest,” even that authority is limited and such regulations can-
not be arbitrary or irrational. See, e.g., Cent. of Georgia Ry. Co. v. Murphey,
116 Ga. 863, 43 S.E. 265, 267 (1903), rev’d on other grounds, 196 U.S. 194
(1905) (“The right to control by legislative enactment in the interest of the pub-
lic a corporation of this character is unquestioned, and in the legislative control
of the character indicated in the law now under consideration we see nothing
unreasonable or arbitrary.”); see generally Ernst Freund, Police Power: Public
Policy and Constitutional Rights § 374 (1904) (listing the “forms of special con-
trol” that may be exercised over industries “affected with public interest”).

5 Available at https://tinyurl.com/CalhounTimes1992 (last visited June 29,
2025).
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’92: Other Ballot Measures, The Atlanta Constitution 34 (Nov. 1, 1992). The
state senator who sponsored the amendment explained to voters that “[t]here’s
no way now to control a manufacturer who would appoint a dealer in your
county and then simply pull out and leave with no assurance of parts or con-
tinuing ability to get service.” Calhoun Times, supra. The amendment “would
allow the General Assembly to regulate franchise agreements between manu-
facturers and dealers of automobiles and farm equipment.” Id. (emphasis
added); see also Jeff Bishop, Edge discusses proposed amendments, The Times-
Herald 13A (Newnan, Georgia) (Oct. 31, 1992) (“This amendment would allow
the state to pass laws regulating franchise agreements between car dealer-
ships and manufacturers in Georgia.”).

This context makes clear that the original public meaning of the amend-
ment was to permit the General Assembly to regulate manufacturer-franchisee
relations. The amendment did so by broadening the permissible state interests
that would support regulation of the motor vehicle industry to include things
like preventing “unfair business practices” and “impositions” on dealers, which
prior to the amendment were viewed as matters of “private business” not af-
fected with a “public interest” and therefore outside the police power. Gen.
GMC Trucks, 239 Ga. at 376-77 (quotation marks omitted). Far from mean-
ingless, then, the amendment’s statement that the General Assembly can reg-

ulate the industry “in order to prevent frauds, unfair business practices, unfair
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methods of competition, impositions, and other abuses” is the most significant
phrase in the amendment.6

The original public meaning of the amendment is bolstered by the ballot
language submitted to the voters, which asked whether “the Constitution
[should] be amended so as to authorize the General Assembly to regulate ...
new motor vehicle manufacturers, distributors, dealers, and their representa-
tives doing business in Georgia, including agreements among such parties, in
order to prevent frauds, unfair business practices, unfair methods of competi-
tion, impositions, and other abuses upon its citizens?” Georgia General Assem-
bly Acts & Resolutions, 1992 vol. 1 p. 3342; see also Calhoun Times, supra. The
ballot language says nothing about the Due Process or Equal Protection
Clauses and emphasizes that the authority is limited to regulations that “pre-
vent frauds, unfair business practices, unfair methods of competition, imposi-
tions, and other abuses.” See Elliott v. State, 305 Ga. 179, 182 (2019) (“[T]he
Constitution, like every other instrument made by men, is to be construed in
the sense in which it was understood by the makers of it at the time when they
made it. To deny this is to insist that a fraud shall be perpetrated upon those

makers or upon some of them.” (quotation marks omitted)); Fox v. Grayson,

6 The Superior Court noted that Lucid’s interpretation “would force the courts
to evaluate the exercise of the General Assembly’s police power.” V2-369. But
Georgia courts often undertake that task, and Raffensberger laid out a multi-
step framework for courts to apply in determining whether a law serves a le-
gitimate state interest. See 316 Ga. at 396. The effect of the 1992 amendment
1s simply to broaden the permissible interests that a court can consider to in-
clude a state interest in protecting dealers from unfair and abusive practices
by their manufacturers.
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317 S.W.3d 1, 19 (Ky. 2010) (“{W]hat could be more critical to our decision than
reading the actual question presented to the voters of Kentucky?”).

Immediately following the 1992 amendment, the General Assembly en-
acted the Georgia Motor Vehicle Franchise Practices Act of 1993. Georgia Laws
1993, p. 1585, §§ 2, et seq. Consistent with the limited scope of the amendment,
the provisions in that statute “regulate[d] the relationship between automobile
franchisors and their franchise dealers in the State of Georgia” to ensure that
manufacturers treated their franchisees fairly. DaimlerChrysler Motors Co.,
294 Ga. App. at 47 (emphasis added). The 1993 statute did not contain any-
thing like the Prohibition.” Simply put, absolutely nothing in the text of the
1992 amendment or its context suggests that it authorizes the State to force
manufacturers to use franchise dealers in the first place, to the detriment of
Georgia consumers.

* * %*

Far from preempting Lucid’s Due Process and Equal Protection claims,
the 1992 amendment proves them. Because the Prohibition falls outside of the
amendment’s preemptive scope, the Prohibition remains subject to the power-
ful protection against economic regulation provided by the Due Process and
Equal Protection Clauses. That protection is so strong that, without the 1992

amendment, the State would be powerless even to regulate the relationship

7 The Georgia Farm Equipment Statute of 1993 (O.C.G.A. §§ 13-8-31 et seq.),
Agricultural Dealer Act of 1993 (O.C.G.A. §§ 13-8-11 et seq.), and Multiline
Heavy Equipment Dealer Act of 1993 (O.C.G.A. §§ 10-1-730 et. seq.), which
were also passed pursuant to the authority granted by the 1992 amendment,
likewise regulated relationships between manufacturers and their dealers.
These statutes did not, and still do not, prohibit direct sales by manufacturers.
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between manufacturers and franchisees to prevent abusive practices. See pp.
4-5, supra; see generally O’Brien v. Union Oil Co. of Cal., 699 F. Supp. 1562,
1567-69 (N.D. Ga. 1988) (collecting cases for proposition that Georgia law
“purporting to regulate various aspects of the relationship between gasoline
distributors and retailers, works an infringement on the distributor’s right to
contract without due process of law” under Georgia Constitution); Harris, 208
Ga. at 564—65 (“The right to contract, and for the seller and purchaser to agree
upon a price, is a property right protected by the due process clause of our
Constitution, and unless it is a business ‘affected with a public interest,” the
General Assembly is without authority to abridge that right.”). If the Due Pro-
cess and Equal Protection Clauses do not permit the State to ensure that man-
ufacturers with franchisees treat those franchisees fairly, it goes without say-
ing that those clauses do not permit the State to force manufacturers to use
franchisees in the first place. The 1992 amendment dealt with the former prob-
lem, not the latter. It therefore confirms that economic restraints like the Pro-
hibition violate the Due Process and Equal Protection Clauses, and the Supe-

rior Court accordingly erred in dismissing Lucid’s claims under those clauses.

II. The Superior Court Erroneously Dismissed Lucid’s Uniformity
Clause Claim (Error 3)

The Superior Court additionally erred in dismissing Lucid’s Uniformity
Clause claim. As relevant here, the Uniformity Clause provides that “[IJaws
of a general nature shall have uniform operation throughout this state and no
local or special law shall be enacted in any case for which provision has been
made by an existing general law” and that “[n]Jo special law relating to the

rights or status of private persons shall be enacted.” Ga. Const., Art. I1I, § VI,
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Para. IV(a) & (c). The purpose of these provisions is to prevent the General
Assembly from enacting “special” legislation benefiting private interest
groups. See 2 Sutherland Statutory Construction § 40:1 (8th ed.) (explaining
that state constitutional restrictions on special legislation are rooted in “[t]he
belief that government in America was instituted for the common good and not
to benefit any private interest”).

As explained above, see pp. 9-10, supra, Lucid’s complaint alleges that
the Prohibition creates two arbitrary classifications in violation of the clause.
See V1-199 (§ 67). First, the Prohibition arbitrarily distinguishes between
dealers that are affiliated with direct-sales only manufacturers, like Lucid
Group, which cannot sell vehicles in Georgia, and independent franchised deal-
ers that can. Second, the Prohibition arbitrarily distinguishes between manu-
facturers and their affiliates who cannot sell vehicles in Georgia, like Lucid,
and those, like Tesla, who can. Significantly, the Superior Court, like appel-
lees, did not dispute the sufficiency of Lucid’s allegations that these classifica-
tions are designed to insulate the state’s franchised dealers (and manufactur-
ers like Tesla) from competition by new market entrants and are patently ar-
bitrary and unreasonable. This is exactly the sort of economic favoritism that
the Uniformity Clause was enacted to prevent. Georgia is not a pay-to-play
state where powerful special-interest groups can wield their influence to ex-

tract favors from the General Assembly, to the detriment of all others.
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A. Lucid’s Complaint States a Claim that the Prohibition Ar-
bitrarily Distinguishes Between Different Classes of Deal-
ers

Lucid’s allegations that the Prohibition arbitrarily distinguishes be-
tween dealers affiliated with direct-sales-only manufacturers and independent
franchised dealers, and that the reason for this disparate treatment is nothing
but protectionism for the state’s existing dealers, state a claim under the Uni-
formity Clause. See pp. 10-11, supra. The Superior Court nevertheless dis-
missed Lucid’s claim because it reasoned that the Prohibition “applies with
equal force to all who fall within its terms throughout the State” and therefore
1s a “general” and not a “special” law. V2-371.

The decision below reduces the Uniformity Clause to a tautology. Accord-
ing to the Superior Court’s logic, no law could ever violate the Uniformity
Clause because politically-favored persons exempted from a statutory re-
striction by definition do not “fall within its terms.” For example, a law prohib-
iting dealers from selling cars on Sundays except for Ford dealers would be
“uniform” under the Superior Court’s interpretation, because the Sunday pro-
hibition applies to all dealers who do “fall within its terms” (i.e., every dealer
but Ford dealers).

Unsurprisingly, the Superior Court’s position that the Uniformity
Clause is a constitutional nullity finds no support in the caselaw. This Court’s
precedent makes clear that the clause requires legislative classifications to “be
natural, not arbitrary” and “stand upon some reason, having regard to the

character of legislation of which it is a feature.” Sasser v. Martin, 101 Ga. 447,
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281 (1897); id. at 282 (“There must be a substantial distinction, having refer-
ence to the subject-matter of the proposed legislation, between the objects or
places embraced in such legislation and the objects or places excluded.” (quo-
tation marks omitted)); see also Walter McElreath, A Treatise on the Constitu-
tion of Georgia § 1136 (1912) (explaining that under the Uniformity Clause,
“generic subjects may be divided into classes, and legislation peculiarly neces-
sary to each class may be enacted, and if it applies uniformly to all persons or
objects within the class, it will be general and not special, unless it appears
that the classification was arbitrary” (emphasis added)). Indeed, this Court has
repeatedly explained that, consistent with the Uniformity Clause, the General
Assembly may not “enact special laws affecting special classes” if “the classifi-
cation of those affected is unreasonable.” Lasseter v. Georgia Pub. Seruv.
Comm’'n, 253 Ga. 227, 229 (1984); Celotex Corp. v. St. Joseph Hosp., 259 Ga.
108, 110 (1989) (same).

For example, in Celotex, the Court held that legislation “singl[ing] out for
special treatment property claims against manufacturers and suppliers of as-
bestos” is not “reasonable” and violated the clause. Celotex, 259 Ga. at 110. And
in Hix v. Ramey, 214 Ga. 464, 465 (1958), the Court held that legislation af-
fording school “bus drivers who had 1951-52 contracts” special treatment

rested on “purely arbitrary” classification and violated the clause.
The Superior Court cited State v. Martin, 266 Ga. 244 (1996), for the
proposition that a law is “general” so long as it “operates alike on all who come

within the scope of its provisions.” Id. at 246 (quoting C & S Nat. Bank v.
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Mann, 234 Ga. 884, 889(3) (1975)). But the Superior Court omitted a key caveat
to that principle: “A law which operates uniformly upon all persons of a desig-
nated class is a general law within the meaning of the Constitution, provided
that the classification thus made is not arbitrary or unreasonable.” Id. (empha-
sis added and quotation marks omitted); see also Mann, 234 Ga. at 889 (same);
McAllister v. Am. Natl. Red Cross, 240 Ga. 246, 249 (1977) (“We find this rea-
soning free from the arbitrariness which would render the exemption of blood
suppliers special legislation contrary to the Georgia Constitution and reject
this challenge.”); Hortman v. Yarbrough, 214 Ga. 693, 697 (1959) (“The classi-
fication made by the legislature in this case is reasonably related to the pur-
pose of the legislation and the method chosen to enforce this regulation of the
dental profession is reasonably calculated to obtain the desired result. The law
1s, therefore, a general and not a special law and does not offend art. I, sec. IV,
par. I of the Constitution of Georgia.”). That is exactly what Lucid alleges—
that the classifications created by the Prohibition are arbitrary and unreason-
able. And neither the Superior Court nor appellees have ever disputed the suf-

ficiency of those allegations.

B. Lucid’s Complaint States a Claim that the Prohibition Ar-
bitrarily Distinguishes Between Different Classes of Manu-
facturers

Lucid’s separate allegation that the Prohibition arbitrarily distinguishes
between manufacturers and their affiliates (like Lucid) that cannot sell cars in
Georgia and manufacturers and their affiliates (like Tesla) that can addition-

ally states a claim under the Uniformity Clause.
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While written in ostensibly general terms—applying to electric vehicle
manufacturers without franchised dealers who owned and operated dealer-
ships as of January 1, 2015—the exception to the Prohibition set out in
0.C.G.A. § 10-1-664.1(a)(8) can only apply to Tesla. “T'o designate this as a gen-
eral law would amount to the acceptance of a fiction which would strain the
credibility of the court.” Lasseter, 253 Ga. at 229 (“The statute before us deals
with a limited activity in a specific industry during a limited time frame. The
parties admit it affects only one plant.”). Indeed, Tesla is the only manufac-
turer that can ever satisfy this provision, in flagrant violation of the principle
that no person “should be excepted in such a way that it can never fall within
[a law’s] provisions.” Contra Dev. Auth. of DeKalb Cnty. v. State, 286 Ga. 36,
39 (2009) (quotation marks omitted); McAllister v. State, 220 Ga. 570, 571-72
(1965) (“[I]f the so-called class is so hedged about and restricted that the act
applies to only one county, and that other counties coming within the class
provided cannot also come within the purview of the law, it is in fact a local or
special act, and not a general one.”); Hansell v. Citizens & S. Natl. Bank, 213
Ga. 205, 214 (1957) (“The act can operate only upon a limited class of banks
that had a status fixed at the time of the passage of the act and it makes no
provision for banks not having such status at the time the act was passed to
come under the provisions of the act in the future.”).

The Superior Court referred to the Tesla provision as a “Grandfather
Clause,” V2-371, but that is a misnomer. The Tesla provision did not just per-
mit Tesla to continue operating dealerships that had existed as of the 2015

passage of the Prohibition, it permitted Tesla to open additional dealerships
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in the state. V1-189 (9 29). Other exceptions to the Prohibition similarly per-
mitted certain manufacturers—even traditional manufacturers with fran-
chisees—to open additional dealerships and are clearly tailor-made for specific
favored manufacturers. Id. (§ 30).

The Superior Court additionally reasoned that Lucid had no remedy re-
lating to the provision. V2-371. The Superior Court’s reasoning on this point is
directly contracted by State v. Moore, 259 Ga. 139 (1989), which upheld a con-
stitutional challenge to a statute exempting haulers of live poultry from truck-
length limits. This Court found the special privilege for live poultry truckers
unconstitutional and held that the appropriate remedy was not to invalidate
the special exemption, but to “declar[e] that the enforcement of total length
limits ... for general freight transport that are different from those total length
limits enforced as to live poultry transport is violative of the Georgia constitu-
tion.” Id. at 142. Likewise, the Superior Court can redress Lucid’s injuries by
issuing a judgment declaring that enforcement of the Prohibition against Lucid
1s unconstitutional so that Lucid receives the same treatment as Tesla.

The Superior Court could also alternatively find that the 2015 amend-
ments to the MVFPA—which include the Prohibition and the Tesla provision—
are invalid special legislation, which also would redress Lucid’s injuries. Lucid
notes these potential remedies only as illustrative examples. It is unnecessary
and premature for the Court to decide exactly what relief is most suitable at
this stage of the proceedings. What is important is that appellees failed to
demonstrate that “the complaint shows with certainty that [Lucid] would not

be entitled to relief under any state of facts that could be proved in support” of
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its Uniformity Clause claim. Norman, 310 Ga. at 138 (quotation marks omit-
ted).
* * *

At bottom, the State’s effort to avoid any scrutiny of the Prohibition is
telling. The Prohibition is a blatant protectionist measure enacted as a favor
to the powerful franchised dealers’ lobby at the cost of Georgia consumers—to
the tune of thousands of dollars per vehicle extracted from consumers to line
the pockets of the state’s powerful dealers’ lobby. The fact that the State has
littered the Prohibition with so many loopholes and exceptions for favored
manufacturers only underscores that it does not serve any legitimate state in-
terest. While the State has permitted Tesla and other manufacturers to open
new dealerships and sell an unlimited number of new vehicles to Georgia con-
sumers in perpetuity, the State has prohibited Lucid from selling even one new
vehicle in Georgia. The Prohibition is exactly the sort of special-interest legis-
lation that cannot be reconciled with the Georgia Constitution, and the Supe-

rior Court therefore erred dismissing Lucid’s complaint.

Conclusion

For the above reasons, the Court should reverse the judgment below.

Rule 20(1) Word Count Certification

Undersigned counsel certifies that this brief does not exceed the word-

count limit of 10,000 words imposed by Rule 20(1).
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