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INTRODUCTION AND SUMMARY OF ARGUMENT

Plaintiff Lucid Group USA, an electric car manufacturer,
challenged Georgia’s law barring car manufacturers from owning new
car dealerships, claiming it violates the State Constitution’s due
process, equal protection, and special law provisions. But Georgians
previously amended the Constitution to overrule this Court’s decisions
holding this law’s predecessor invalid on essentially the same
constitutional grounds. In other words, Georgians changed the
Constitution to block this exact lawsuit. See WMW, Inc. v. Am. Honda
Motor Co., 291 Ga. 683, 686 n.3 (2012). And even if the Constitution
didn’t specifically address this very lawsuit, Lucid hasn’t established a
“clear and palpable” conflict between the Constitution and the
ownership restriction. Stephens v. State, 321 Ga. 651, 656 (2025). The
trial court correctly dismissed the suit for failure to state a claim and
this Court should affirm.

Lucid’s due process and equal protection claims are dead on
arrival. In the 1970s, this Court held that the ownership restriction’s
predecessor statute violated the State Constitution’s Due Process and
Equal Protection Clauses by restraining trade for purely protectionist
purposes. See General GMC Trucks, Inc. v. General Motors Corp., 239
Ga. 373 (1977); Ga. Franchise Practices Comm’n v. Massey-Ferguson,
Inc., 244 Ga. 800 (1979). Georgians then amended the Constitution so
that the legislature, “in the exercise of its police power[, would] be

authorized to regulate ... new motor vehicle manufacturers,
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distributors, dealers, and their representatives ... [n]Jotwithstanding”
the Due Process and Equal Protection Clauses. Ga. Const. art. I1I,

§ VI, 9 II(c) (Paragraph II). The legislature then reenacted a
substantially similar law. 1993 Ga. Laws 1585, 1585-86. Paragraph
IT’s plain text and historical context mean the ownership restriction
1sn’t subject to due process and equal protection attacks. Georgians
couldn’t have barred these claims more clearly: Lucid’s due process and
equal protection claims can’t proceed without democratically amending
or judicially ignoring Paragraph II.

Regardless, Lucid’s due process and equal protection claims would
fail. Even if Paragraph II didn’t bar those claims outright, it at
minimum establishes that the new car industry is “affected with the
public interest.” See Hortman v. Yarbrough, 214 Ga. 693, 695 (1959).
So new car industry regulations are subject, at most, to rational basis
review. Id. And despite its “heavy burden” to rebut the presumption of
constitutionality, Stephens, 321 Ga. at 656, Lucid just says that the
ownership restriction “has no rational relationship” to “any state
interest,” Opening.Br.16. But restricting manufacturers’ ownership of
new car dealerships plainly relates to state interests including, for
example, protecting consumers and ensuring essential repair and
warranty services are locally available. Lucid’s due process and equal
protection claims would thus fail even if Paragraph II did not explicitly

reject them.
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Lucid also invokes the constitutional provision providing, in
relevant part, that no “special law shall be enacted in any case for
which provision has been made by an existing general law” and that no
“special law relating to the rights or status of private persons shall be
enacted.” Ga. Const. art. III, § VI, § IV(a), (c) (Paragraph IV). General
laws regulate a class based on “characteristics sufficiently marked and
1mportant to make them a class by themselves,” Sasser v. Martin, 101
Ga. 447, 457 (1897), and that “relat[e] to the subject-matter of the law,”
McAllister v. State, 220 Ga. 570, 571 (1965). In other words, general
laws regulate entities as a class, while special laws regulate entities of
a class. Equitable Shipyards, Inc. v. State, 93 Wn.2d 465, 479 (1980).
Special laws, however, can’t be “reduced to a general rule” that
operates on the “entire class of subjects with which it purports to deal.”
Sasser, 101 Ga. at 457. As relevant here, Paragraph IV prohibits only
special laws that affect private rights or conflict with earlier general
laws. See Stewart v. Anderson, 140 Ga. 31, 32 (1913); York v. State, 172
Ga. 483, 484-86 (1931). It doesn’t prohibit all special laws or limit
general laws. Id.; Lasseter v. Ga. Pub. Serv. Comm’n, 253 Ga. 227, 229
(1984).

Lucid’s Paragraph IV claim also fails. First, the ownership
restriction is a prototypical general law. It regulates how and when car
manufacturers can own and control new car dealerships. O.C.G.A.

§ 10-1-664.1. And the characteristics on which it includes or excludes

manufacturers—the types of vehicles they manufacture, whether
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ownership or control is temporary or permanent, and whether they
owned or controlled dealerships before it was restricted, id.

§ 664.1(a)(1)—(8)—are distinct characteristics relevant to the
restriction’s subject matter: how car manufacturers relate to new car
dealers. The ownership restriction is a general law, so Paragraph IV
doesn’t even apply.

Second, Lucid’s Paragraph IV claim fails because Lucid doesn’t
prove it. Rather than engage with text or precedent, Lucid relies on a
warmed-over equal protection assertion—that the ownership restriction
makes arbitrary distinctions between classes of manufacturers.
Opening.Br.29. Even if that bald assertion were correct, the reasonable
classification requirement comes from the (inapplicable) Equal
Protection Clause, Lasseter, 253 Ga. at 229, and isn’t part of the
Paragraph IV analysis. Merely decrying the ownership restriction as
“economic favoritism,” Opening.Br.29, unmoored from Paragraph IV’s
narrow restrictions, id. at 28—35, doesn’t demonstrate clear and
palpable unconstitutionality.

The real premise of Lucid’s claims is that the ownership restriction
1s bad policy. Whether or not that’s right, it’s irrelevant. The people of
Georgia adopted a constitutional amendment to block this exact
lawsuit. Concluding otherwise would mean that Georgians, having
changed the Constitution to authorize this law, are simply out of
options to implement their desired policy. The Court should reject that

position and affirm.
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STATEMENT

A. Background

1. Georgia enacted the Motor Vehicle Franchise Practices Act in
1974, concluding that the distribution and sale of new motor vehicles
“vitally affect[ed] ... the public interest and the public welfare” and that
regulation was necessary “to prevent [car manufacturers’] frauds,
unfair practices, discrimination, and undue control of the independent
motor vehicle dealer[.]” 1974 Ga. Laws 134, 135. To that end, the 1974
Act regulated terms in franchise agreements—contracts between car
manufacturers and independent car dealers—and created a commission
to license and regulate the new car industry. Id. at 138-146. The Act
also prohibited manufacturers from owning, operating, or controlling
car dealerships within a certain distance of an existing, independent
dealership that sold the manufacturer’s cars. Id. at 144—45.

Georgia amended the Act in 1976 to regulate construction
equipment and farm machinery along with new motor vehicles. 1976
Ga. Laws 1440, 1440. Like its predecessor, the 1976 Act established a
regulatory commission to license car manufacturers and dealers. Id. at
1444—45. The commission could revoke manufacturer and dealer
licenses for failure to comply with the 1976 Act’s requirements,
including by attempting to grant a new franchise to a car dealer within
a certain distance of an existing dealership selling the same cars. Id. at

1448-89, 1452. The 1976 Act likewise limited manufacturer control of
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independent car dealerships and prohibited coercion of and
discrimination between those dealerships. Id. at 1452—-53.

In 1977, this Court held that one of the 1976 Act’s central
provisions, which prohibited new dealerships too close to existing
dealerships, burdened interstate commerce in violation of the federal
Commerce Clause: The territorial restriction was “a limitation on the
number of dealers to which General Motors [could] market its cars for
retail sales and ... create[d] an undue burden on interstate
commerce ... [by] directly affect[ing] an out-of-state manufacturer
seeking to market its products in Georgia.” General GMC Trucks, 239
Ga. at 376, 378. And the Court said that the provision was “purely
anticompetitive[,] and thus not affected with the public interest and
within the police power of the state.” Id. at 377 (quotation omitted).

The legislature reenacted substantially the same Act in 1979. The
1979 Act mirrored its predecessor, see 1979 Ga. Laws 1625, 1625-35,
but loosened the territorial restriction previously held unconstitutional.
That same year, this Court held that the 1979 Act was unconstitutional
in its entirety. It concluded that the territorial restriction violated the
Georgia Constitution’s prohibition on contracts “to defeat or lessen
competition, or to encourage monopoly.” Massey-Ferguson, 244 Ga. at
801. The Court also concluded that various provisions, including the
entire definition and licensing sections, violated the Georgia
Constitution’s due process, equal protection, and anti-monopoly

provisions. Id. at 802. Per the Court, those provisions “violate[d] the
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due process clause by seeking to regulate an industry not affected with
a public interest ... and by restricting competition.” Id.

Twelve years later, Georgia voters repudiated those decisions by
amending the Constitution. 1992 Ga. Laws 3342, 3342—43. Codified as

Article III, Section VI, Paragraph Il(c), the amendment provides:

The distribution of ... new motor vehicles, and parts
therefor in the State of Georgia vitally affects the general
economy of the state and the public interest and public
welfare. Notwithstanding the provisions of Article I,
Section I, Paragraphs I, II, and III or Article III, Section VI,
Paragraph V(c) of this Constitution, the General Assembly
in the exercise of its police power shall be authorized to
regulate ... new motor vehicle manufacturers, distributors,
dealers, and their representatives doing business in
Georgia, including agreements among such parties, in
order to prevent frauds, unfair business practices, unfair
methods of competition, impositions, and other abuses upon
its citizens. Any law enacted by the General Assembly shall
not impair the obligation of an existing contract but may
apply with respect to the renewal of such a contract after
the effective date of such law.

The amendment “overc[a]me this Court[’s decisions] striking down
previous statutes regulating motor vehicle franchise practices.” WMW,
291 Ga. at 686 n.3. It “specified that this grant of power ... was not
limited by the constitutional provisions that litigants had relied on to
challenge previous motor vehicle franchise laws”—the Georgia
Constitution’s due process, equal protection, and anti-monopoly

provisions. Id.
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The legislature then “substantively reenact[ed]” the Franchise
Practices Act, again concluding that the “distribution and sale of motor
vehicles within this state are vital to the general economy of this state
and to the public interest and public welfare.” 1993 Ga. Laws at 1586.
Like its predecessors, the 1993 Act extensively regulated new car
industry participants, including franchise agreements between car
manufacturers and new car dealers. Id. at 1604—05. The legislature
strengthened the restrictions in 1999. Manufacturers could not keep
dealers from selling other manufacturers’ cars, 1999 Ga. Laws 1194,
1200, could not establish new dealerships within an existing
dealership’s market area, id. at 1201-03, and generally could not own
more than a 45% interest in any car dealership, id. at 1203—04. And for
the first time, manufacturers were explicitly prohibited from “directly
or indirectly” selling “new” cars to consumers “except through a new
motor vehicle dealer.” Id. at 1205. “New” cars were defined as those
that had “been sold to a dealer and on which the original motor vehicle
title has not been issued.” 1993 Ga. Laws at 1589. Soif a
manufacturer chose to sell cars through a dealership—as essentially all
did at the time, Bill Cannis & Michaela Platzer, Cong. Rsch. Serv.,
R40712, U.S. Motor Vehicle Industry Restructuring and Dealership
Terminations (2009), at 6, 18, https://tinyurl.com/4a9faaab—they had
to be sold through an independent car dealership.

In 2013, car manufacturer Tesla opened Georgia’s first direct-to-

consumer store. Kristi Ramsay & Mark Moore, Selling and Other
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Trade Practices, 32 Ga. St. U. L. Rev. 23, 24 (2015); Matt Kepner,
Georgia House OKs bill to let Tesla Motors continue selling in state,
Atlanta Journal-Constitution (Mar. 13, 2015), https://perma.cc/6 H2C-
TB25. Tesla claimed the 1999 Act’s restrictions did not apply because
it did not use dealers at all. Id. Other industry participants sued to
challenge Tesla’s business model. Ramsay & Moore, supra, at 24-25.
The legislature amended the Act during the litigation, clarifying that
the ownership restriction applied to all manufacturers by redefining
“new motor vehicle” to mean any car on which an original title had not
been issued. 2015 Ga. Laws 951, 951. The change closed the “loophole”
ostensibly allowing manufacturers that did not use independent
dealers to own or control their own stores. Ramsay & Moore, supra, at
26. But the 2015 amendment grandfathered in existing manufacturer-
owned stores, 2015 Ga. Laws at 952—-53, similar to grandfather clauses
in the 1999 amendment, 1999 Ga. Laws at 1204.

2. Lucid Group, an electric car manufacturer, began making cars
in 2021. R1-183. It sells its cars only directly to consumers, through
its website and Lucid-operated sales “studios.” Id. Lucid doesn’t have
any studios in Georgia because of the ownership restriction, but it does
sell new vehicles to Georgians through its website and through out-of-
state studios. Id. at 186. Lucid operates a service center and a “mobile

service hub” in Georgia. Id.



Case S25A1139 Filed 08/11/2025 Page 18 of 52

B. Proceedings Below

Lucid sued the State, arguing that the ownership restriction
violates the Georgia Constitution as applied to Lucid. Id. at 196-200.
Lucid claimed the restriction is not rationally related to any
government interest in violation of the Due Process Clause. Id. at 196—
97. It also claimed the ownership restriction violates the Equal
Protection Clause by arbitrarily distinguishing: (1) between
manufacturers with independent dealers and those without
independent dealers; and (2) between manufacturers without
independent dealers that cannot sell cars in Georgia and those, namely
Tesla, that can sell cars in Georgia. Id. at 197-98. And Lucid claimed
the provision violates the constitutional restriction on special laws. Id.
at 199-200. Lucid sought a declaratory judgment that the restriction is
unconstitutional and an injunction prohibiting its enforcement against
Lucid. Id. at 200.

The Georgia Association of Automobile Dealers, a nonprofit trade
association representing new car dealers in Georgia, intervened in the
case. Id. at 85—86. Both Georgia and the Association moved to dismiss
Lucid’s complaint for failure to state a claim. Id. at 240, 287. The
State argued that the 1992 amendment to the Constitution barred
Lucid’s claims based on the Due Process and Equal Protection Clauses.
Id. at 291. It also contended that Lucid failed to identify any

unconstitutional special law and that Lucid could not use the special

10
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law provision to revive Equal Protection claims barred by the 1992
amendment. Id. at 293-96.

The superior court granted the motions to dismiss. R2-357. It
held that the 1992 amendment’s plain text foreclosed Lucid’s due
process and equal protection claims. Id. at 366. The court explained
that the amendment “directly and dispositively” granted “extremely
broad” authority to exercise the police power over new car
manufacturers “notwithstanding” the Due Process and Equal
Protection Clauses—including the authority to reenact the legislation
whose invalidation prompted the 1992 amendment. Id. at 366—68.

The court also rejected Lucid’s Paragraph IV claim. The
ownership restriction, the court explained, was a general law,
applicable to all entities within the regulated class. Id. at 371. And the
provision allowing Tesla to continue its limited direct sales was a
routine “grandfather clause” and not a special law simply because it
applied only to one entity. Id. Because neither the ownership
restriction nor the grandfather clause were special laws, the
constitutional restriction on special laws was inapplicable. Id. at 369.
And the court noted that, even if the grandfather clause were an
unconstitutional special law, the remedy would be enjoining its
enforcement (not the general law)—which wasn’t the relief Lucid
sought and wouldn’t enable Lucid to own or control new car
dealerships. Id. at 371.

Lucid now appeals that ruling. R1-1.

11
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STANDARD OF REVIEW

The Court reviews denial of a motion to dismiss for failure to state
a claim de novo, construing factual allegations in the nonmovant’s favor
but reviewing legal questions, like a statute’s constitutionality, de novo.

White v. City of Mableton, 320 Ga. 685, 687 n.3 (2025).

ARGUMENT

I. The trial court properly dismissed Lucid’s due process and
equal protection claims.

Paragraph II’s plain text “directly and dispositively” forecloses
Lucid’s due process and equal protection claims. R2-367. Paragraph
IT’s context confirms those claims cannot proceed. The amendment
specifically repudiated this Court’s rulings upholding those challenges
to this law’s materially similar predecessor. Lucid offers no meaningful
counterarguments to circumvent Paragraph II's plain text and context.
In any event, Lucid’s due process and equal protection claims fail
because Lucid comes nowhere near rebutting the ownership

restriction’s presumptive constitutionality.

A. Paragraph II bars Lucid’s due process and equal
protection claims.

Paragraph II constitutionalizes an insurmountable barrier to
Lucid’s due process and equal protection claims. As always, the
analysis starts with Paragraph II's text, read in a “natural and
reasonable way, as an ordinary speaker of the English language

would.” State v. Islam, 321 Ga. 30, 32 (2025). The “meaning that the

12
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public would have understood [Paragraph II] to carry,” Fleureme v. City
of Atlanta, S24G0995, 2025 WL 1737102, at *2 (June 24, 2025), in 1992
1s clear: The Constitution’s due process, equal protection, and anti-
monopoly provisions do not apply to police-power regulations of the new
car industry.

Start with “notwithstanding.” That plainly means “in spite of,”
“without obstruction from,” Williamson v. Schmid, 237 Ga. 630, 632
(1976), or “despite,” Notwithstanding, Merriam-Webster’s Online
Dictionary, https://tinyurl.com/mw74v9ya (last visited August 11,
2025); see also Notwithstanding, Black’s Law Dictionary (12th ed.
2024). So when one law is enacted “notwithstanding” another law, it
means the provisions of the former apply regardless of whatever the
latter would otherwise require. See Williamson, 237 Ga. at 632. Here,
that means whatever regulation Paragraph II authorizes, it does so
“without obstruction from” the due process, equal protection, and anti-
monopoly provisions.

And Paragraph II permits expansive legislation. The power it
authorizes—the “police power,” 9 II(c)—is “universally conceded to
include everything essential to the public safety, health, and morals,”
Morris v. Columbus, 102 Ga. 792, 798 (1898). A “very large discretion
1s vested in the legislature to determine what the public interests
require.” Rowland v. Morris, 152 Ga. 842, 845 (1922). It includes
anything the Constitution does not specifically forbid. Wolfe v. Albany,
104 Ga. App. 264, 268 (1961). Thus, within Paragraph II's subject

13



Case S25A1139  Filed 08/11/2025 Page 22 of 52

matter, the legislature can pass whatever laws it believes the public
interest requires, regardless of the due process, equal protection, and
anti-monopoly clauses.

Paragraph II's subject matter is broad. In addition to several
other industries, Paragraph II authorizes police power regulation
(again, unlimited by several constitutional provisions) of “new motor
vehicle manufacturers, distributors, dealers, and their representatives
doing business in Georgia, including agreements among such parties.”
9 II(c). That naturally covers the entire subject of the new motor
vehicle industry. It is not limited to particular facets or subjects of that
industry, instead authorizing the legislature to “regulate” the
industry’s participants. Id. Specifying that the regulatory power
“Includ[es] agreements among such parties,” id., shows that the
authority granted extends beyond manufacturer-dealer contracts. It
explicitly covers any “regulat[ion]” of the industry.

Paragraph II's purpose is equally clear. The expansive police
power to regulate the new motor vehicle industry was granted
“In order to prevent frauds, unfair business practices, unfair methods of
competition, impositions, and other abuses upon [Georgia] citizens.” Id.
The phrase “in order to” naturally indicates the intended ends of
Paragraph II's police power. Capacious terms like “impositions” and
“other abuses” connote generalized objectives for the legislature to
define. Those same objectives prompted the original Franchise Practice

Act, which the legislature deemed necessary “in order to prevent
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frauds, unfair practices, discrimination, and undue control” of the
industry by car manufacturers. 1974 Ga. Laws at 135.

Paragraph II's text admits only one conclusion: the voters
specifically authorized the legislature to exercise its substantial police
power over the new car industry to determine what, in its discretion,
best serves the public interest—and the due process, equal protection,
and anti-monopoly provisions do not apply.

Paragraph II's historical context confirms that reach. Georgians
adopted Paragraph II precisely because this Court held that prior
restrictions on how car manufacturers interact with car dealerships
violated the Due Process, Equal Protection, and anti-monopoly Clauses.
WMW, 291 Ga. at 686 n.3; supra at 6—7. And where this Court
determined that the new car industry was not “affected with the public
interest,” General GMC Trucks, 239 Ga. at 377; see also Massey-
Ferguson, 244 Ga. at 802, the voters determined that the new car
industry “vitally affects ... the public interest,” § II(c). Police power
regulations of the new car industry are now impervious to due process,
equal protection, and anti-monopoly challenges.

All of this means that Lucid’s due process and equal protection
claims are barred. The legislature adopted the ownership restriction
pursuant to its police power, including it in a law invoking that
authority with unmistakable language: “The distribution and sale of
motor vehicles within this state are vital to the general economy of this

state and to the public interest and public welfare.” O.C.G.A.
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§ 10-1-621(1). And the ownership restriction, O.C.G.A. § 10-1-664.1(a),
(c), which requires “new motor vehicle manufacturers” like Lucid to sell
new cars through “dealers” is a paradigmatic “regulat[ion]” of the
“distribution of ... new motor vehicles,” § II(c). Paragraph II’s text
plainly covers the ownership restriction.

What’s more, the current Franchise Practices Act “substantively
reenacted” its predecessors, WMW, 291 Ga. at 686 (alteration adopted),
and Lucid’s claims are virtually identical to those this Court cited when
deeming those earlier laws unconstitutional, supra at 6—7. As this
Court recognized over a decade ago, foreclosing these specific
challenges to this specific law was the whole point. WMW, 291 Ga. at
686 n.3 (“[T]he amendment specified that this grant of power to the
General Assembly was not limited by the constitutional provisions that
litigants had relied on to challenge previous motor vehicle franchise
laws.”). And while Lucid doesn’t allege a violation of the anti-monopoly
clause, the upshot of Lucid’s entire argument is that the Act “is an
outright restraint of trade” and a “blatant protectionist measure
enacted as a favor to the powerful.” Opening.Br.1, 35. Even if that
weren’t false, concerns about monopolies, favoritism, and trade
restraints are categorically irrelevant. By obviating the Due Process,
Equal Protection, and anti-monopoly Clauses, Georgians unequivocally
chose to insulate this law from this constitutional challenge.

In short, the ownership restriction is the exact sort of law

Paragraph II specifically authorizes; Lucid’s due process and equal
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protection claims are the exact sort Paragraph II forbids. Any other
interpretation thumbs its nose at the democratic process. Georgians
amended the Constitution precisely because they disapproved of this
Court’s decisions declaring the original Franchise Practices Act
unconstitutional. The voters who ratified Paragraph II “meant what
they said and said what they meant.” Islam, 321 Ga. at 31-32 (citation
modified). To now conclude that the same attack to the same law can

continue would be nothing short of extraordinary.

B. Lucid fails to escape Paragraph II.
Lucid contends that Paragraph II does not apply to its claims at

all, reasoning that Paragraph II’s purposes—preventing “frauds, unfair
business practices, unfair methods of competition, impositions, and
other abuses upon [Georgia’s] citizens”—substantively limit the
legislature’s police power over the new car industry. Opening.Br.18.
Lucid says Paragraph II grants power only to serve those ends, so any
regulation that doesn’t prevent frauds, abuses, or the like isn’t covered.
Id. at 18-19. And then, presumably, it is up to a court to decide
whether the legislature was really targeting a relevant fraud, abuse, or
the like. This argument fails many times over.

Lucid’s main impediment is the text, which conveys the reasons
why the legislature was granted the “police power” to regulate the new
car industry free of due process, equal protection, and anti-monopoly
constraints. Supra at 14-15. Lucid strains to cast any doubt on that

straightforward conclusion. It claims, for example, that the purpose
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language (“prevent[ing] frauds, ... impositions, and other abuses,”
9 II(c)), must limit the legislature’s authority because it follows rather
than precedes the power-granting language (“the [legislature] in the
exercise of its police power shall be authorized to regulate...,” id.).
Opening.Br.18-20. Lucid cites the Second Amendment’s structure—
purposive language about a well-regulated militia preceding operative
language codifying the right to bear arms, D.C. v. Heller, 554 U.S. 570,
577 (2008)—as evidence that Paragraph II's reverse order means its
purpose statement is actually a substantive limit on the power granted.
Opening.Br.20. But the Second Amendment’s meaning wouldn’t
change if it read: “The right of the people to keep and bear arms shall
not be infringed, because a well-regulated militia is necessary to the
security of a free state.” Purpose statements do not categorically
precede operative statements, especially when a purpose statement
facially indicates its nature with a prefatory phrase like “in order to.”
Lucid counters that the “in order to” phrase connotes a limit on the
powers granted, citing several other statutes purportedly proving its
point. Id. at 21. But the plain meaning demonstrates the exact
opposite, supra at 14—-15, and the statutes Lucid cites only confirm that
obvious reading. For example, Lucid cites a statute authorizing the
U.S. Capitol architect to enter contracts “in order to support the United
States Botanic Garden in carrying out its duties, authorities, and
mission,” 2 U.S.C. § 2148(a). Opening.Br.21. But “support[ing] the

United States Botanic Garden” in carrying out its mission doesn’t
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meaningfully limit the authority to enter contracts; it specifies why
that power was granted. There’s no objective measure for whether a
particular contract supports a botanical garden’s mission: there, as
here, the phrase “in order to” connotes purposes rather than limits.

Lucid protests that the “frauds and abuse” language must be
operative to avoid being superfluous and violating the canon against
surplusage. Opening.Br.19. But that radical argument would
operationalize all purpose statements in ways never intended;
aspirational statutory language is anodyne. See, e.g., Heller, 554 U.S.
at 577 (“[L]egal documents ... commonly include[]” purpose
statements.). And Lucid ignores its own surplusage problem. If the
“frauds and abuse” language granted specific powers, Paragraph 11
wouldn’t need to invoke the “police power.” It would simply say that
the legislature can regulate the new car industry to prevent frauds,
abuses, and similar harms. But Paragraph II does invoke the police
power, and it makes no sense to reference that well of legislative
authority only to carve out a narrow set of powers to address several
specific harms. Lucid, not the State, is “ignoring inconvenient
language.” Opening.Br.19.

Lucid also suggests that Paragraph II must be narrow because
another constitutional amendment, adopted a few years later, granted
supposedly broader power by conferring “full and complete authority to
regulate alcoholic beverages,” Ga. Const. art. I1I, § VI, § VII.

Opening.Br.22. Not so. There’s more than one way to say something,

19



Case S25A1139 Filed 08/11/2025 Page 28 of 52

and authorizing the “police power” for “the public interest and public
welfare,”  I1(c), is at least as “sweeping,” Opening.Br.22, as the “full
and complete” authority to regulate something.

Lucid also cites the federal Taxing Clause as evidence of
Paragraph II's purported narrow scope, but that provision eviscerates
its argument. Opening.Br.21. Per Lucid’s reasoning, the power to “lay
and collect taxes, duties, imposts, and excises,” U.S. Const. art. I,

§ VIII, cl. 1 (citation modified), is apparently constrained by the phrase
“to pay the debts and provide for the common defense and general
welfare of the United States, id. (citation modified). Opening.Br.21.
Congress’s power to tax is one of—if not the—broadest Article I powers.
It “is exhaustive and embraces every conceivable power of taxation.”
Brushaber v. Union P. R. Co., 240 U.S. 1, 12 (1916). It’s nothing short
of “expansive.” Moore v. United States, 602 U.S. 572, 582 (2024). And
1t doesn’t invite the U.S. Supreme Court to determine whether a tax
“provide[s] for the ... general welfare.” U.S. Const. art. I, § VIII, cl. 1.
Paragraph II's purpose language is equally capacious: the breadth and
indeterminacy of terms like “abuses” and “impositions” denote
legislative rather than judicial discretion.

By suggesting those terms are a judicially enforceable limit on the
legislature’s power, Lucid says the quiet part out loud: it thinks the
Court should sit not only as a super-legislature but a super-
constitution, exercising platonic judgment to override Georgians’

constitutional choice and the legislative authority it confers. Lucid
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decries Paragraph II’s obvious import, complaining that it gives the
legislature “carte blanche” to regulate the new car industry.
Opening.Br.18. Lucid suggests this Court should therefore delineate
“other abuses” and decide whether they’re worth regulating (thus
inviting every litigant to claim some law doesn’t regulate an “abuse”).
That’s nothing more than “decr[ying] an imperial [Legislature] while
embracing an imperial Judiciary.” Trump v. CASA, Inc., 145 S. Ct.
2540, 2561 (2025).

Lucid conjures up an inflammatory hypothetical that purportedly
follows from Paragraph II's text: a law that only white men could sell
cars. Opening.Br.19. But that sort of law has no chance of being
passed or of surviving a federal Equal Protection challenge. Plus,
Paragraph II was adopted to repudiate specific decisions from this
Court, addressing these challenges to this law. Probing Paragraph II's
outer bounds i1s unnecessary when Lucid’s due process and equal
protection claims are exactly what Paragraph II was adopted to
prevent.

Lucid’s contextual attacks on Paragraph II fare no better. It cites
a few newspaper articles and a single quote from Paragraph II's
legislative history which allegedly show that the amendment
authorizes regulation only of contracts between dealers and car
manufacturers that choose to use dealers. Id. at 23-27. And Lucid

says that Paragraph II can’t mean what it says because the ballot

21



Case S25A1139 Filed 08/11/2025 Page 30 of 52

language submitted to voters didn’t mention the Due Process or Equal
Protection Clauses. Id. at 26.

Cherry-picked historical sources aside, Lucid fails to distinguish
the ownership restriction from restrictions on agreements between
manufacturers and dealers. Paragraph II’s text refutes that artificial
distinction, granting power over new car industry participants
“including agreements among such parties.” § II(c) (emphasis added).
Using “including” shows that regulations beyond manufacturer-dealer
contract regulations are authorized. And even if Paragraph II
permitted regulation only of manufacturer-dealer contracts, no amount
of pedantry undermines the reality that mandating manufacturer-
dealer agreements “regulate[s] ... agreements among such parties.” Id.

History also refutes Lucid’s attempt to artificially narrow
Paragraph II. The original Franchise Practices Acts addressed
manufacturer-dealer contracts, but they also limited manufacturers’
ability to own, operate, or franchise new dealerships serving the same
market as existing dealers, 1974 Ga. Laws at 144—45; 1976 Ga. Laws at
1453, and penalized dealers for selling used cars they misrepresented
as new cars, 1976 Ga. Laws at 1449. The 1993 reenactment likewise
addressed both franchise agreement terms and manufacturers’ unfair
market allocation practices. 1993 Ga. Laws at 1591, 1608. None of
those other provisions directly regulate manufacturer-dealer contracts.
And the constitutional defects this Court identified with the original

Act, including the market allocation provisions and unconstitutional
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legislative delegations, did not concern manufacturer-dealer contracts.
See General GMC Trucks, 239 Ga. at 377; Massey-Ferguson, 244 Ga. at
801-02. The Franchise Practices Act was never just about
manufacturer-dealer contracts.

Nor is Lucid correct in suggesting the ownership restriction
exceeds Paragraph II's scope because the 1993 reenactment lacked an
1dentical restriction. Opening.Br.27. Direct sales are largely a 21st-
Century development. Cannis & Platzer, supra. When the Franchise
Practices Act was adopted and readopted in the 20th Century, the
legislature didn’t need to explicitly mandate manufacturer-dealer
contracts because manufacturers were already doing that. Saying
direct ownership can’t explicitly be banned now, simply because it
wasn’t banned when it wasn’t practiced, is like saying Congress can’t
regulate electrical utilities since they didn’t exist in the 1790s.

Finally, Lucid claims Paragraph II can’t be as broad as its text
indicates because the ballot language did not mention the Due Process
or Equal Protection Clauses. Opening.Br.26. Even if Lucid were right
that the ballot language somehow reflects the “true” public
understanding of Paragraph II, that’s not how constitutional
interpretation works. The Court doesn’t hunt for voters’ subjective
interpretations, see State v. SASS Grp. LLC, 315 Ga. 893, 899 n.7
(2023) (constitutional meaning not “based on the subjective
understanding available only to some” group); it asks how the text of a

law would have objectively been understood when adopted, Olevik v.

23



Case S25A1139 Filed 08/11/2025 Page 32 of 52

State, 302 Ga. 228, 237 (2017) (“When we consider

the original public meaning, we necessarily must focus

on objective indicators of meaning.”). Regardless, there’s no reason to
think voters misunderstood Paragraph II. The ballot language is
sufficiently clear, the amendment’s full text was widely publicized, see
Ga. Const. art. X, § I, 4 II, and the state-prepared summary published
1n newspapers across Georgia explicitly referenced the “police powers”
and stated that the due process, equal protection, and anti-monopoly
provisions would not apply, see, e.g., Constitutional Amendments, The
Houston Home Journal, Oct. 21, 1992, at 3B, https://perma.cc/RM8X-
8L34. There would have been no doubt about Paragraph II's meaning,
especially when the Act had always regulated more than just

manufacturer-dealer contracts.

C. Even if Paragraph II didn’t bar Lucid’s due process
and equal protection claims, those claims would still
fail because Lucid hasn’t proven them and they would
be meritless anyway.

1. Even if Paragraph II didn’t apply, Lucid would still lose. Lucid
“faces a heavy burden” to rebut the ownership restriction’s?!
presumptive constitutionality. Stephens, 321 Ga. at 651. It must show

that the conflict between the “challenged law and [the] Constitution is

1 Lucid calls the ownership restriction a ban on selling cars directly to
consumers. See, e.g., Opening.Br.1. But, as Lucid acknowledges, it
can directly sell new cars online and can directly sell used cars online
or in person. Id. at 8-9, 16. The restriction simply prohibits
manufacturers from owning or controlling new car dealerships.
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clear and palpable,” such that the Court is “clearly satisfied of its
unconstitutionality.” Id. (quotation omitted).

But instead of explaining why or how the ownership restriction
violates either provision, Lucid faults the State and the trial court for
emphasizing Paragraph II’s bar and “not even attempt[ing] to explain
how the [restriction] complies with the Due Process and Equal
Protection Clauses.” Opening.Br.15. And Lucid repeatedly accuses the
State of not rebutting its assertion that the ownership restriction lacks
a rational basis or imposes arbitrary classifications. See, e.g.,
Opening.Br.1-2, 14, 15, 29, 32. Setting aside the fact that the State did
make and preserve other arguments below, R1-65-66, 67 n.2, that’s not
how constitutional challenges work. The State isn’t required to
exhaust every possible reason why Lucid’s claims fail, ¢f. Sec’y, U.S.
Dep’t of Labor v. Preston, 873 F.3d 877, 883 n.5 (11th Cir. 2017) (issues,
not arguments, are waivable), nor must the State prove that a
presumptively constitutional law is constitutional. It’s Lucid’s burden
to rebut that conclusion.

Lucid does not even attempt to do so. Instead, it merely “alleges
that the [ownership restriction] violates due process and equal
protection principles,” Opening.Br.15, and goes no further (not even to
explain the claims separately). It recites due process and equal
protection standards and then doesn’t apply them. See id. at 15-16.
Lucid suggests that merely saying the ownership restriction lacks a

rational basis sufficiently states a claim. Id. at 16. It implies that,
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since it can do things besides own new car dealerships, it’s somehow
irrational to regulate that specific business arrangement. Id. And it
seems to think the ownership restriction violates some constitutional
ban on bad policy. Id. at 17. At most, Lucid cites some conclusory
allegations it made below. See, e.g., id. at 16, 17, 29, 30. Even if those
were arguments, merely adopting them by reference doesn’t satisfy
Lucid’s burden on appeal. Kemp v. State, 303 Ga. 385, 398 (2018).
Simply proclaiming a law is unconstitutional—without anything
more—is fatal to Lucid’s position, not the State’s.

Lucid’s due process and equal protection argument, to the extent it
makes one, “boils down to nothing more than the claim that the
General Assembly has made a bad policy judgment.” Rhodes v. State,
283 Ga. 361, 363 (2008). The ownership restriction, says Lucid,
“Imposes additional expenses and inconveniences on consumers,”’ 18
“pure economic protectionism,” and “is a naked transfer of wealth.”
Opening.Br.17. Assume that’s all true. Lucid offers no explanation
whatsoever as to how that violates the Due Process or Equal Protection
Clauses. It certainly hasn’t negated every conceivable basis supporting
the restriction. And Lucid’s failure to do anything but literally “state”
its due process and equal protection claims dooms them to failure.

2. Even if Lucid had made relevant arguments, it would still lose.
Neither the Due Process Clause nor the Equal Protection Clause

prohibit this law.
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The ownership restriction doesn’t violate Lucid’s due process
rights because Lucid has no due process right to own or operate new
car dealerships. The right “to pursue a lawful occupation of [one’s]
choosing free from unreasonable government interference,”
Raffensperger v. Jackson, 316 Ga. 383, 388 (2023), is a personal right,
not a corporate right. It protects the “right of every citizen to engage
in ... honest employment.” Id. at 389 (emphasis added); see also, e.g.,
Boykin v. Hopkins, 174 Ga. 511, 5621-22 (1932) (corporation can’t claim
individual right to practice legal profession).

Even if Lucid had such a “right,” it wouldn’t entitle Lucid to adopt
any manufacturer-dealer arrangement it desires. The right to practice
a lawful profession excludes everything one “has no natural or inherent
right to do.” Schlesinger v. Atlanta, 161 Ga. 148, 159 (1925). And there
1s no inherent right to practice a profession, even a lawful one, in a
particular manner. See, e.g., id. at 161-62 (no right to operate buses as
common carriers); Wrzesinski v. State, 271 Ga. 659, 660 (1999) (no right
to practice lawful profession of dentistry without license or state
regulation). Lucid cannot claim a due process right to use a particular
car distribution model. That is simply a preferred (unprotected) way to
sell its products.

In any event, the ownership restriction doesn’t interfere with any
profession at all. It doesn’t keep anyone from selling new cars, instead
foreclosing only one business structure: manufacturer-owned new car

dealerships. It’s a routine economic regulation keeping industry
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participants from adopting one specific distribution model. Nothing but
1ts own opposition to using independent dealers stops Lucid from
selling new cars in Georgia. Indeed, the host of other things even Lucid
acknowledges it can still do, like directly selling new cars online and
directly selling used cars online or in person, only emphasizes the
ownership restriction’s narrowness. Opening.Br.16. That’s not a
limitation on practicing a lawful profession.

Even when this Court held various predecessor statutes invalid, it
did so on the basis that they were not “affected with the public
interest.” General GMC Trucks, 239 Ga. at 377; see also Massey-
Ferguson, 244 Ga. at 802. Paragraph II unequivocally declares that the
“distribution of ... new motor vehicles ... affects the general economy of
the state and the public interest and public welfare.” § II(c). The
industry is now—as a matter of constitutional law—"“affected with a
public interest,” Harris v. Duncan, 208 Ga. 561, 565 (1961). So even if
there were some right at stake here, the ownership restriction would,
at most, receive rational basis review. See Hortman, 214 Ga. at 695.
And it undoubtedly survives: Lucid has not shown that there is no
reasonable basis, see, e.g., id.; Holcomb v. Johnston, 213 Ga. 249, 252—
53 (1957), to prohibit manufacturers from owning new car dealerships.

Plus, the legislature has identified numerous reasons for requiring
manufacturers to use independent dealers, including ensuring locally
available warranty, recall, and repair services, and fostering

competition among dealers, which in turn benefits consumers through
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competitive pricing and services. O.C.G.A. § 10-1-621(2)—(3). The
ownership restriction at least arguably promotes local employment,
generates substantial tax revenue, and keeps manufacturers from
closing stores or service centers and leaving communities without
access to a vital industry. That’s more than enough reason for the
legislature to adopt the ownership restriction—hardly the “clear and
palpable conflict” necessary for Lucid to demonstrate that a
presumptively constitutional statute violates the Due Process Clause.
Jackson, 316 Ga. at 393.

Lucid fares no better on the equal protection side. On top of
Paragraph II clothing the new car industry with the public interest,
direct-sale car manufacturers are not a suspect class, and the
ownership restriction doesn’t implicate any fundamental rights, supra
at 27-28, so Lucid “bears the burden of establishing that [it is] treated
differently than similarly situated individuals and that there is no
rational basis for such different treatment,” Taylor v. Devereux Found.,
316 Ga. 44, 84 (2023). That means it “must negate every conceivable
basis that might support” the ownership restriction. Id. (emphasis
added). But Lucid declines to identify which entities it is supposedly
similarly situated with or why there’s no basis for distinguishing
between them. And the ownership restriction has multiple plausible
justifications on which the legislature could have relied. Supra at 5-6,

28. Lucid’s due process and equal protection claims fail at every level.
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II. The ownership restriction does not violate the special laws
provision of the Georgia Constitution.

Lucid also argues that the ownership restriction violates the
Georgia Constitution’s ban on certain special laws. Opening.Br.28-29
(citing Ga. Const. art. III, § VI, § IV). But the ownership restriction is
a general law by any definition, meaning Paragraph IV simply doesn’t
apply. Lucid offers no meaningful rejoinders, instead repackaging its
unexplained equal protection claim that the ownership restriction
“arbitrarily distinguishes” between various industry participants. Id.

at 29. That conclusory argument fails here too.

A. Paragraph IV does not apply to general laws like the
ownership restriction.

1. The Georgia Constitution limits “special legislation,” providing,
in relevant part: “Laws of a general nature shall have uniform
operation throughout this state and no local or special law shall be
enacted in any case for which provision has been made by an existing
general law, ... [and n]o special law relating to the rights or status of
private persons shall be enacted.” Ga. Const. art. I1I, § VI, § IV(a), (c).
Understanding Paragraph IV requires understanding the difference
between general and special laws.

A general law “operates alike on all who come within the scope of
1ts provisions, ... operat[ing] uniformly upon all persons who are
brought within the relations and circumstances provided by it.” State
v. Martin, 266 Ga. 244, 246 (1996). It “purports to apply to all [entities]

of a specified class throughout [a] jurisdiction][,] ... [e]ven if there is
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only one person or entity to which a given law applies when enacted.”
General law, Black’s Law Dictionary (12th ed. 2024). The regulated
class must be “distinguished by characteristics sufficiently marked and
important to make [it] a class by [itself].” Sasser, 101 Ga. at 457. And
the classification must “relat[e] to the subject-matter of the law.”
McAllister, 220 Ga. at 571. For example, a law prospectively
mandating a new implied consent warning for all DUI arrestees is a
general law. Martin, 266 Ga. at 246. The law establishes a general
rule based on a distinguishing characteristic (the date of the arrest)
that is relevant to the law’s subject matter (how and when a warning is
required).

Unlike general laws, special laws “cannot be reduced to a general
rule to operate uniformly upon the entire class of subjects with which it
purports to deal.” Sasser, 101 Ga. at 457. A special law makes
distinctions unrelated to its regulatory ends, including or excluding
entities without “some distinctive characteristic upon which a different
treatment may be reasonably founded.” 1 Antineau on Local
Government Law § 13.02 (2d ed. 2025) (quotation omitted); McAllister,
220 Ga. at 571 (similar). So a law that criminalizes fishing on Sundays
except in three specific, apparently random counties could be a special
law if those counties shared no distinguishing characteristics material
to the regulation. See McAllister, 220 Ga. at 572.

In short, a general law regulates “particular [entities] as a class,”

and a special law regulates “particular [entities] of a class.” Equitable
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Shipyards, 93 Wn.2d at 479. Distinguishing the two boils down to
asking whether the regulated class can be called a class of its own.
Entities regulated by general laws can; entities regulated by special
laws cannot.

Special law restrictions emerged in the mid-19th century, when
state legislatures primarily enacted special laws. Robert M. Ireland,
The Problem of Local, Private, and Special Legislation in the
Nineteenth-Century United States, 46 Am. J. Legal Hist. 271, 271
(2004). Congress passed extensive special legislation as well. Bank
Markazi v. Peterson, 578 U.S. 212, 233-34 (2016). States began
limiting special laws, as Georgia first did in 1861, as “relief for state
legislatures from the burden of considering a multitude of local
statutes.” Municipal Corporations — Legislative Control, 76 Harvard L.
Rev. 652, 653 (1963). Those provisions reduced legislative resources
used on special laws and often aimed to increase counties’ home rule
authority. Ernie Hynds, Home Rule in Georgia, 8 Mercer L. Rev. 337,
33941 (1957). And while legislatures have since shifted to primarily
general legislation, Georgia’s special law restriction has essentially
been in its current form since 1877. Ga. Const. of 1877, art. I, § IV, J L.

Against that backdrop, Paragraph IV imposes two relevant

limitations: special laws can’t contradict earlier general laws or relate
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to private rights.2 First, Paragraph IV says “no local or special law
shall be enacted in any case for which provision has been made by an
existing general law.” § IV(a). That means “the same thing cannot be
regulated one way by a general statute, and another way by a
subsequent [special] statute”; a general law “may be abolished or varied
at will[] but cannot be violated by the enactment of a local or special
law which conflicts with 1t.” Mathis v. Jones, 84 Ga. 804, 810-11
(1890). Paragraph IV(a) thus “prevent[s] the confusion and uncertainty
that would necessarily result if there existed at the same time a
general law and a special law dealing with or regulating the same
subject-matter.” Atlanta v. Hudgins, 193 Ga. 618, 623 (1942).
Paragraph IV also says no “special law relating to the rights or status
of private persons shall be enacted.” 4 IV(c). So, for example, the
legislature can’t pass a special law that regulates a person’s private
property rights. Bd. of Educ. & Orphanage for Bibb Cnty. v. State Bd.
of Educ., 186 Ga. 200, 206—07 (1938).

But Paragraph IV does not limit general laws. Stewart, 140 Ga. at
32 (“If the act under consideration is a general law, it is valid as

against the contention that it violates” Paragraph IV(a)). Nor does

2 Inapplicable here, Paragraph IV also prohibits “population bill[s],”
9 IV(b), a type of special law that classifies counties based on
population for reasons unrelated to population, see O.C.G.A. § 28-1-15.
And Paragraph IV prohibits “local” laws that contradict prior general
laws. § IV(a). Those are special laws about local matters in a specific
county, like a bill setting the salary for one county’s solicitor. See, e.g.,
Inagawa v. Fayette County, 291 Ga. 715, 719 (2012).
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Paragraph IV “prohibit special laws per se.” Lasseter, 253 Ga. at 229.
It prohibits only special laws that affect private rights or “conflict” with
a pre-existing general law. Hudgins, 193 Ga. at 630; see also
Grovenstein v. Effingham County, 262 Ga. 45, 47 (1992); Sasser, 101
Ga. at 465 (special law permissible because no earlier general law);
Nashville & Chattanooga R.R. v. McMahon, 70 Ga. 585 (1883) (same).
And since there is no such thing as a general law that doesn’t operate
uniformly on a particular class, see Sasser, 101 Ga. at 457; supra at 30—
32, calling Paragraph IV the “Uniformity Clause,” see, e.g.,
Opening.Br.28, is a misnomer—it doesn’t mandate “uniformity” beyond
prohibiting certain types of special laws.

Paragraph IV’s analysis thus proceeds in two steps. The Court
first determines whether a law is general or special. If the law 1s
general, the claim fails. If the law is special, the Court determines
whether that special law contradicts an earlier general law addressing
the same circumstances or affects private rights. If not, the claim fails.

2. Lucid’s Paragraph IV claim flunks that analysis. The
ownership restriction is a paradigmatic general law, which doesn’t
implicate Paragraph IV in the first place. General laws regulate a class
based on distinguishing characteristics relevant to the law’s subject
matter. Here, the subject matter is car manufacturers’ ownership
arrangements with new car dealerships. O.C.G.A. § 10-1-664.1(a), (c).
The regulated class members, car manufacturers, share a

distinguishing characteristic: they all manufacture cars. And that
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shared trait is obviously relevant for a law regulating how members of
the new car industry relate to each other. In short, the entities covered
by the ownership restriction are exactly the entities one would expect
this sort of law to regulate.

Contrast that class with a hypothetical provision applicable only to
manufacturers whose names start with one of the first thirteen letters
of the alphabet. That class shares a distinguishing characteristic, but
that characteristic has nothing to do with the business arrangements
between car manufacturers and new car dealers. The ownership
restriction, however, covers the only class that matters to a law about
how manufacturers structure their distribution of new cars. That
relationship is what the ownership restriction is all about. It regulates
a class as a class: it is a general law.

The ownership restriction’s subsidiary provisions only clarify the
relevant distinguishing traits that make this law a general law. The
restriction doesn’t cover manufacturers of different products, like
motorcycles, motor homes, commercial trucks, and low production
custom cars, id. § 664.1(a)(4), (6), (7), manufacturers that temporarily
own or control dealerships, id. § 664.1(a)(1), (2), and manufacturers
that owned or controlled dealerships when the ownership restriction
was adopted or amended, id. § 664.1(a)(3), (5), (8). Those provisions,
which classify manufacturers based on their products or prior
distribution practices, are patently relevant to a law limiting when and

how car manufacturers own and operate car dealerships. Indeed, the
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restriction could be rephrased to cover “manufacturers that produce
passenger cars for general consumption and have never owned or
controlled new car dealerships.” The result would be the same: the

restriction is a general law. Paragraph IV does not apply.

B. Lucid’s counterarguments do not engage with
Paragraph IV and cast no doubt on the ownership
restriction.

Lucid’s arguments fail because Lucid at most addresses half of the
analysis—identifying a special law. That alone is dispositive. See
Stephens, 321 Ga. at 658. Moreover, Lucid applies the wrong standards
and fails to 1dentify any special law—much less an unconstitutional
special law. Lucid thus cannot carry its heavy burden of proving the
ownership restriction is unconstitutional.

1. Lucid thinks the ownership restriction is a special law. See
Opening.Br.29. Even if that were true, Lucid hasn’t even tried to
explain why it is an unconstitutional special law. That dooms its
Paragraph IV claim, which requires not just a special law but an
1mpermissible kind of special law. Supra at 33—34. Having done only
half of the analysis, Lucid comes nowhere near demonstrating clear
and palpable unconstitutionality. See Stephens, 321 Ga. at 656.

Lucid doesn’t even do that half-analysis correctly. It instead
injects Paragraph IV with steroids, recasting its “purpose” as
“prevent[ing] the General Assembly from enacting ‘special’ legislation

benefiting private interest groups.” Opening.Br.29. But Lucid never
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explains why that’s the case or how to identify laws that impermissibly
“benefit[] private interest groups.” Id. (Probably because Paragraph IV
doesn’t ensure everyone in the state benefits from every piece of
legislation equally.).

Lucid’s “argument” begins and ends with a claim that the
ownership restriction makes a couple of “arbitrary” distinctions,
repeated alongside charged but irrelevant phrases like “economic

<

favoritism,” “pay-to-play,” and “blatant protectionist measure.” Id. at
29, 35. But reasonable classification is a quintessential equal
protection standard, not a Paragraph IV standard. Lasseter, 253 Ga. at
229-30.

Lucid apparently misreads this Court’s precedent to say that
arbitrary classifications violate Paragraph IV. Opening.Br.30-32. In
fact, those cases just say that arbitrary classifications can make a law
special rather than general. See, e.g., Sasser, 101 Ga. at 457. That’s it.
As Lucid’s cited cases demonstrate, the challenger must still show that
a special law affects private rights or contradicts an earlier general law.
See, e.g., Hix v. Ramsey, 214 Ga. 464, 464—66 (1958). What’s more,
most of the cases Lucid cites addressed arbitrariness because they
included equal protection challenges. See, e.g., Martin, 266 Ga. at 247,
Citizens & S. Nat’l Bank v. Mann, 234 Ga. 884, 888—89 (1975). None of

the cases Lucid cites concluded that a law violated Paragraph IV

simply because of an arbitrary classification.
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Even if Paragraph IV independently barred arbitrary
classifications (thus superfluously mimicking the Equal Protection
Clause), Lucid doesn’t explain the ownership restriction’s supposed
arbitrariness. Lucid simply proclaims that the restriction “arbitrarily
distinguishes between” certain dealers and between certain
manufacturers, not specifying how those entities are similarly situated
or why any distinctions made are arbitrary. See Opening.Br.30, 32.
Plus, those bare assertions are the same bare assertions Lucid relied on
for its equal protection nonargument. See, e.g., id. at 16 (claiming
distinction between direct sale and independent dealer models 1s
irrational). They do not come close to carrying Lucid’s burden of
proving the ownership restriction is unconstitutional. So not only does
Lucid merely state the legal conclusions it wants the Court to reach, it
restates—and doesn’t explain—conclusions from a separate,
inapplicable constitutional provision. Lucid says that’s sufficient to
state a claim for relief, id. at 30, but literally “stating a claim” no more
states a claim for relief than orally declaring “bankruptcy!” initiates
Chapter 7 proceedings. Lucid offers no reason to view the ownership
restriction as a special law.

2. Having cast no doubt on the ownership restriction itself, Lucid
claims another provision—covering electric car manufacturers who
operated dealerships before the 2015 amendment, O.C.G.A. § 10-1-
664.1(a)(8)—violates Paragraph IV by creating an arbitrary “exception”

excusing a closed class of one from the ownership restriction.
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Opening.Br.32—-34. Lucid says that, because this provision effectively
applies only to electric car manufacturer Tesla, it’s a special law. Id. at
33. Even if that were enough to identify a Paragraph IV violation,
Lucid’s argument is a nonstarter, in theory and in fact.

Most importantly, exceptions in a general law don’t amount to
special laws. This Court has repeatedly and expressly said so. Martin,
266 Ga. at 246; Sasser, 101 Ga. at 454-56; Cooper v. Rollins, 152 Ga.
588, 591-92, 594 (1922); McGinnis v. Ragsdale, 116 Ga. 245, 249-50
(1902). Every law includes and excludes certain classes or entities. It
cannot be that a law is general when it states a narrow rule but special
when it states a broad rule with specific exceptions. The difference is
semantic. So too here: The ownership restriction is general whether it
says “manufacturers who have never owned new car dealerships can’t
own new car dealerships” or “manufacturers can’t own new car
dealerships, unless they already did in 2015.” Implying that the
electric car provision makes the ownership restriction a special law (or
even an “exception”) is nonsensical. What matters is whether a law
differentiates between classes based on distinguishing characteristics
relevant to the law’s function. Supra at 30—32. The ownership
restriction’s “exceptions”—like the electric car provision—simply clarify
the class to which the law applies, (again) based on relevant
distinguishing traits, supra at 34-36. Calling the electric car provision
an exception doesn’t turn it or the ownership restriction into special

laws.
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Nor does it matter here that the electric car provision covers an
effective class of one. See Opening.Br.33. A law is not special simply
because it regulates a class of one. Dev. Auth. of DeKalb Cnty. v.
Georgia, 286 Ga. 36, 39—40 (2009). And a law isn’t special because it
includes a grandfather clause, which necessarily regulates a closed
class. See, e.g., Cooper, 152 Ga. at 593. Even a closed class of one
doesn’t make a special law. Cottrell v. Atlanta Dev. Auth., 297 Ga. 1, 6—
7 (2015). So Lucid gets nowhere by pointing out that the electric car
provision applies only to Tesla.

Not that it matters, but the provision covers a closed class of one
simply by chance: When the ownership restriction was enacted in 2015,
there were no other car manufacturers that owned or operated their
own dealerships as Tesla did. Supra at 8-9. Lucid wasn’t even making
cars then. But if other manufacturers had met the criteria, the
provision’s general language would have covered them too. The
provision made the ownership restriction operate only prospectively—
and simply happened to apply to only one entity. That’s a routine
grandfather clause, not a special law.

Lucid claims the electric car provision isn’t a grandfather clause
because it allowed covered entities to open up to five dealerships.
Opening.Br.33. But grandfather clauses aren’t “frozen in time” clauses,
and Lucid cites no contrary authority. And as Lucid points out, id. at
34, the ownership restriction has other “exceptions” for existing

manufacturer-owned dealerships, O.C.G.A. § 10-1-664.1(a)(3), (5)—
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demonstrating that the law has long excluded most existing
manufacturer-owned dealerships—not just Tesla’s. And even if that
were all wrong—if the ownership restriction or some part of it were a
special law—it gets Lucid only halfway through the Paragraph IV
analysis.

In any event, Lucid has no chance of obtaining its desired result—
owning its own car dealerships. If the electric car provision were a
special law, it rather than the ownership restriction would implicate
Paragraph IV. Lucid has not identified any case where this Court held
that a general law violated Paragraph IV because a special law
conflicted with it. It’s always the inverse, unsurprising for a provision
1mposing “[I]Jimitations on special legislation.” 4 IV. Lucid’s supposed
counterexample, State v. Moore, 259 Ga. 139 (1989); Opening.Br.34, is
an equal protection case that doesn’t even mention Paragraph IV. So
even assuming the electric car provision violated Paragraph IV (it
doesn’t), Lucid remains exactly where it is right now—unable to own

new car dealerships. Lucid’s claim fails.

CONCLUSION

For the reasons set out above, this Court should affirm the
judgment of the superior court.

Respectfully submitted.

41



Case S25A1139

Filed 08/11/2025

Page 50 of 52

This submission does not exceed the word count limit imposed by

Rule 20.

Logan B. Winkles
Deputy Attorney General

Ronald J. Stay
Senior Asst. Atty. General

136906

621732

42

Isl Zachary A. Mullinax

Christopher M. Carr 112505
Attorney General

Stephen J. Petrany 718981
Solicitor General

Ross W. Bergethon 054321
Principal Dep.
Solicitor General

Zachary A. Mullinax 421415

Assistant Attorney General

Office of the Attorney General
40 Capitol Square, SW
Atlanta, Georgia 30334

(404) 566-9481
zmullinax@law.ga.gov

Counsel for Defendant-Appellee



Case S25A1139 Filed 08/11/2025 Page 51 of 52

CERTIFICATE OF SERVICE
I hereby certify that on August 11, 2025, I served a copy of this

brief by email, addressed as follows:

Keith R. Blackwell
keith.blackwell@alston.com
ALSTON & BIRD LLP
1201 West Peachtree Street, Suite 4900
Atlanta, Georgia 30309

Counsel for Plaintiff-Appellant

Stephen D. Bauer
dbauer@bakerlaw.com

Jeffrey R. Baxter
Andrew M. Grossman

Bill M. Donley
Kristin A. Shapiro
BAKER & HOSTETLER LLP
1170 Peachtree Street NE, Suite 2400

Atlanta, Georgia 30309

Counsel for Plaintiff-Appellant

Jane Ashley Ravry
jaravry@robbinsfirm.com

Josh B. Belinfante

Vincent R. Russo Jr.

Carey A. Miller
Miles C. Skedsvold
Macy McFall
ROBBINS ALLOY BELINFANTE LITTLEFIELD, LLC
500 14th Street NW
Atlanta, Georgia 30318
Counsel for Intervenor-Defendant-Appellee

Isl Zachary A. Mullinax
Counsel for Defendant-Appellee




Case S25A1139 Filed 08/11/2025 Page 52 of 52

SUPREME COURT OF GEORGIA
Case No. S25A1139

July 08, 2025

LUCID GROUP USA, INC. v. STATE OF GEORGIA et al.

Your request for an extension of time to file the brief of appellee
in the above case is granted until August 11, 2025.

A copy of this order MUST be attached as an exhibit to the
document for which the appellee received this extension.

SUPREME COURT OF THE STATE OF GEORGIA
Clerk's Office, Atlanta

I certify that the above is a true extract from the minutes
of the Supreme Court of Georgia.

Witness my signature and the seal of said court hereto
affixed the day and year last above written.

Shiad B,



	Table of Authorities
	Introduction and Summary of Argument
	Statement
	A. Background
	B. Proceedings Below
	Standard of Review
	Argument
	I. The trial court properly dismissed Lucid’s due process and equal protection claims.
	A. Paragraph II bars Lucid’s due process and equal protection claims.
	B. Lucid fails to escape Paragraph II.
	C. Even if Paragraph II didn’t bar Lucid’s due process and equal protection claims, those claims would still fail because Lucid hasn’t proven them and they would be meritless anyway.
	II. The ownership restriction does not violate the special laws provision of the Georgia Constitution.
	A. Paragraph IV does not apply to general laws like the ownership restriction.
	B. Lucid’s counterarguments do not engage with Paragraph IV and cast no doubt on the ownership restriction.
	Conclusion
	Certificate of Service

